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HYRJE

Mbrojtja e mjedisit dhe planifikimi hapésinor, duke pérfshiré ajrin, ujin, tokén, etj., ka
ndikim direkt né zhvillimin ekonomik e social si dhe mbrojtjen dhe pérmirésimin e
shéndetit publik.

Kosova gjaté gjithé kohés sé pas-konfliktit ka aspiruar té anétarésohet né Bashkimin
Evropian. Ndér problemet e shumta qé ka trashéguar Kosova dhe domosdo duhet té
pérmbushen dhe cilésohen si kritere shumé té réndésishme pér anétarésim né struk-
turat e Bashkimit Evropian jané edhe problemet e mjedisit né pérgjithési.

Gjaté dekadés sé fundit, Kuvendi i Republikés s¢ Kosovés ka treguar angazhim né mi-
ratimin e ligjeve sa i pérket mbrojtjes sé mjedisit né pérgjithési. Problemet e shfaqura
né mos implementimin e ligjeve nga ana e Qeverisé, kané gené dhe jané ndér
shgetésimet e Shoqgérisé Civile né Kosové. Nisma té tilla pér senzibilizimin e
pérgjithshém né mos implementimin e ligjeve qé mbrojné mjedisin; kané ardhur krye-
sisht nga organizatat e Shogérisé Civile.

Mos pércaktimi i kompetencave né nivelin horizontal dhe vertikal ka béré gé té pro-
longohet ¢éshtja e mbrojtjes sé mjedisit e mé té edhe shkatérrimi né masé té madhe
resurset natyrore qé ka Kosova.

Implementimi i Ligjit pér Vetéqeverisje Lokale i cili ka filluar té zbatohet qé nga viti
2008, ka véré themelet e geverisjes lokale té bazuar né Kartén Evropiane pér geverisje
lokale, ligj ky i cili shumé heré ka gené né kritika té shumta pér mos pércaktimin e qarté
té kompetencave. Po ky ligj; kuvendeve komunale i 1é né kompetencé edhe mbrojtjen
e mjedisit lokal mirépo qé nga pas lufta asnjé nga geverité lokale nuk kané arritur té jené
né nivel té mbrojtjes sé mjedisit dhe né vecanti shtratin e lumit “Drini i Bardhé&”.

Duke paré si shumé té réndésishém céshtjen e mbrojtjes sé mjedisit, né kété dokument
do té pasqyrohet baza ligjore qé ka Kosova né mbrojtjen e mjedisit dhe gjendja aktuale
gé mbizotéron né komunat e Regjionit té Prizrenit né mbrojtjen e mjedisit e né vecanti
degradimi i shtratit té lumit Drini i Bardhé dhe shqetésimet nga veté popullata né lid-
hje mé kété problematik qé ndérlidhet edhe kualitetin e jetés sé tyre.

www.kdi-kosova.org
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HISTORIKU DHE KONTEKSTI INSTITUCIONAL
Qeveria gendrore né mbrojtjen e mjedisit

Qeveria e Kosovés ushtron pushtetin ekzekutiv né pajtim me Kushtetutén dhe ligj, zba-
ton ligjet dhe aktet e tjera té miratuara nga Kuvendi i Kosovés dhe ushtron veprimtari
tjera brenda pérgjegjésive té pércaktuara, merr vendime né pajtim me kété Kushtetuté
dhe me ligje, propozon projektligje dhe amendamentimin e ligjeve ekzistuese e akteve
té tjera'.

Né kuadér té dikastereve té Qeverisé s¢ Kosovés béné pjesé edhe Ministria e Ambien-
tit dhe Planifikimit Hapésinoré. Né kuadér té rregulloreve; pérgjegjésité e késaj Ministrie
kané té béjné me krijimin dhe zbatimin e legjislacionit pér menaxhimin e pérgjithshém
né fushén e Mjedisit, Ujérave, Planifikimit Hapésinor dhe Ndértimit e Banimit .

Né ményré gé té behet njé gjé e tillé, Ministria ka ngritur departamente, institute si dhe
Agjencionin pér Mbrojtjen e Mjedisit . Si e tillé kjo Ministri ka 7 departamente ( Depar-
tamenti i Mbrojtjes sé Mjedisit (DMM) , Departamenti i Planifikimit Hapésinor (DPH),
Departamenti i Banimit dhe Ndértimit (DBN) , Departamenti i Ujérave (DU), Departa-
menti i Administratés Qendrore (DAQ), Departamenti i Prokurimit (DP) , Drejtoria e
Parkut Nacional “ Malet e Sharrit”, 2 Institute: Instituti Hidrometeorologjik i Kosovés,
Instituti pér Planifikim Hapésinor, ka Inspektoratin si dhe Agjensionin Kosovar pér
Mbrojtjen e Mjedisit.

Agjencioni Kosovar pér mbrojtjen e mjedisit né vete ngérthen tri drejtori: Drejtoriné e
Sistemit Informativ Mjedisor, Drejtoriné e Monitorimit t&¢ Mjedisit dhe Drejtoriné e Har-
timit té Raporteve, Planeve dhe programeve Mjedisore.

AGJENCIONI PER MBROJTJEN E MJEDISIT I KOSOVES

Me géllim té monitorimit té cilésisé dhe vetive té mjedisit , Ministria ka themeluar
Agjencionin pér Mbrojtjen e Mjedisit té Kosovés (AMMK).

Detyrat e Agjencionit pér Mbrojtjen e Mjedisit né Kosové jané : té siguroj informacionin
e duhur pér administratén, Qeveriné dhe Kuvendin e Kosovés pér zbatimin e politikave
pér mbrojtjen e mjedisit; té zhvilloj dhe koordinoj sistemin unik té informimit pér mbro-
jtien e mjedisit lidhur me sistemin e pércjelljes sé gjendjes s¢ mjedisit né Kosové si dhe
té mbledhé té dhénat pér mjedisin; ti vendosé dhe ti mbajé gendrat referente me bazat
e té dhénave pér pércjelljen e mjedisit (té€ dhénat socio-ekonomike, presionet né mjedis,
gjendjen dhe kualitetin e mjedisit); té zhvillojé procedurat pér pérpunimin e té dhénave
té grumbulluara pér mjedisin dhe vlerésimin e tyre (modelimin, prezantimin dhe
paraqitjen vizuele); té kryej punét profesionale gjaté pércaktimit té pérmbajtjes,
metodologjisé dhe ményrés sé pércjelljes té gjendjes sé mjedisit; té€ avancojé dhe kraha-
sojé cilésiné e té dhénave pér mjedisin; té hartojé raporte pér gjendjen e pérgjithshme t&é
mjedisit né Kosové, synimeve, si dhe té raportojé pér sektorét kryesor (ajrin, tokén, ujin,

1 Neni 92 i Kushtetutés sé Republikés sé Kosovés, http:/ /assembly-kosova.org/common/docs/Kushtetuta_sh.pdf
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llojllojshmériné biologjike, ndryshimet klimatologjike); té hartojé raporte pér ¢éshtjet e
caktuar pér mbrojtjen e mjedisit si¢ jané rajonet me radioaktivitet té shtuar, cilésia e
mjedisit, shéndeti dhe ngjashém; kryen puné késhillédhénése pér pércaktimin, mbajt-
jen dhe pércjelljen e projekteve dhe programeve pér mbrojtjen e mjedisit; t¢ ndihmojé
organet e administratés né zhvillimin e formave té reja té politikés pér mbrojtjen e mje-
disit dhe pércjelljen e zbatimit té planeve dhe programeve pér mbrojtjen e mjedisit; té
bashképunojé me Agjenciné Evropiane té Mjedisit - AEM e cila éshté né pérbérje té
Rrjetit Evropian pér Informim dhe Vézhgim - RREIV; té bashképunojé me institucionet
dhe organizmat tjeré ndérkombétar pér mbrojtjen e mjedisit ; t€ sigurojé qasjen né té
gjitha informacionet pér mjedisin e Kosovés sipas standardeve t&¢ AEM.; shfrytézimi
dhe kémbimi ndérshtetéror i t&¢ dhénave pér mjedis do té rregullohet me ligj té vecanté.?

Situata e véshtiré e trashéguar né fushén e planifikimit hapésinor dhe urban, mjedisit,
menaxhimit dhe mbrojtjes sé resurseve ujore, menaxhimit té mbeturinave, ndotjes sé
ajrit, ndotjes sé tokés dhe humbjes sé llojllojshmérisé biologjike, me shfrytézimin e
pakontrolluar té resurseve natyrore, zhvillimin e pakontrolluar té kapaciteteve indus-
triale dhe afariste, né masé té ndjeshme ka filluar té¢ pérmirésohet. Né ndryshimin e
ngadalshém té késaj gjendjeje ndikon edhe zbatimi i pamjaftueshém i ligjeve ekzistuese
dhe mungesa e akteve té tjera nénligjore. Qeveria ka pérgatitur njé kornizé ligjore,
ndérsa né nivelin e implementimit, do té inkorporojé dhe zbatojé normat ndérkom-
bétare pér adresimin e kétyre problemeve mjedisore.?

Ndér problemet né fushén e mbrojtjes sé¢ mjedisit né nivel lokal jané edhe eksploatimi i
zhavorrit dhe guroréve nga operatorét g¢ mundé té thuhet se kryesisht operojné ilegalisht.

Né bazé té ligjit pér miniera dhe minerale; autoriteti kompetent né dhénien e lejeve pér shfrytézim
té minierave dhe mineraleve éshté Komisioni i Pavarur pér Miniera dhe Minerale (KPMM).

Asnjé person nuk mund té ushtrojé aktivitete t& hulumtimit, shfrytézimit dhe/ose pér-
punimit té resurseve minerale ose ¢farédo aktiviteti tjetér pa licencé ose leje té léshuar
nga KPMM né pérputhje me kété ligj.*

Bartési i Licencés ose Lejes pér Shfrytézim nuk do té ushtrojné asnjé veprimtari né
ndon]e sipérfage qé: ndodhet mé afér se dyqind (200) metra nga kufiri i njé fshati,

‘ . qyteze, qyteti apo vendbanimi tjetér;
ndodhet brenda njé zone prej njéqind
(100) metra prej ndonjé shtépie ose
ndértese té banuar ose pérkohésisht té
pabanuar; ndodhet brenda dyzetepesé
(45) metrave prej ndonjé toke gqé éshté
pastruar ose lévruar, ose né meényré
tjetér té pérgatitur pér mbjelljen e
farérave bujqésore ose mbi té cilén jané
duke u rritur té mbjella bujgésore,
pérvec kur Bartési i Licencés ose Lejes

Fotol. Eksploatimi i pakontrolluar i zhavorrit

2Neni 59 i Ligjit pér Mbrojtjen e Mjedisit,
3 PVPE 2010, http;//www.mei-ks.net/repository/docs/PVPE_2010_Final -_SQ.pdf

4 Neni 4 Ligjit pér Miniera dhe Minerale, http:;//www.assembly-kosova.org/common/docs/ligjet/2010-163-alb.pdf

www.kdi-kosova.org



“Politikat lokale né& mbrojtien e mjedisit”

Wl oo

ka fituar té drejtat sipérfagésore mbi kété toké; éshté shfrytézuar gjaté dymbédhjeté (12)
muajve té kaluar pér rritjen ose korrjen e té mbjellave bujgésore, pérvec kur Bartési i Li-
cencés ose Lejes ka fituar té drejtat sipérfagésore mbi kété toké; éshté brenda dyqind
(200) metra prej ndonjé pende ose rezervuari etj.’

Neése njé inspektor i autorizuar ka arsye té mira pér té besuar se njé person éshté duke
ushtruar aktivitete t&¢ hulumtimit, shfrytézimit ose aktivitete té vecanta dhe se ky per-
son nuk posedon Licencé ose Leje nga KPMM, inspektori menjéheré e informon Policiné
e Kosovés e cila menjéheré dérgon sé paku dy zyrtar policor né vendin e ngjarjes.

Neése asnjéri nga kéta persona ose punédhénési i tyre (nése kané punédhénés) nuk pose-
dojné Licencé ose Leje nga KPMM, zyrtarét e policisé i arrestojné Personat né fjalé té
ciléve mé pas u shqiptohet gjoba administrative e pércaktuar né paragrafin né bazé té
kétij ligji dhe dénimet penale sipas té kétij ligji. Pérveg késaj, inspektori konfiskon té
gjitha mjetet punuese dhe mineralet e nxjerra qé gjenden né vendin e rastit.

Ministria e Mjedisit dhe Planifikimit Hapésinoré, né vitin 2005 kishte nxjerré njé
VENDIM mé qéllim té ndalimit té shfrytézimit té guréve, rérés dhe zhavorrit nga
shtretérit dhe brigjet e lumenjve dhe até nga brezi né gjerési deri né 50 metra nga vija e
bregut né té dyja anét e lumit, né té gjithé lumenijté e Kosovés.

Pérveg ndalimit té shfrytézimit té rérés dhe
zhavorrit né shtretérit e dhe brigjet e lu-
menjve me kété vendim ishte ndaluar edhe
vendosja e impianteve, konstruksioneve in-
xhinierike dhe mjeteve té punés, té cilat
shérbejné pér veprimtariné nga paragrafi 1
i kétij vendimi dhe larja e inerteve ose ma-
terialeve té tjera né shtretér ose brigje té lu-
menjve, si dhe shkarkimi i ujérave té cilat
lirohen nga larjet e inerteve; pa pastrimin
Foto 2. Seperacioni né mes té vendbanimit - Prizren paraprak té tyre.®

Zyrtaré té geverisé lokale nga Komuna e Prizrenit kané pohuar se rreth mbrojtjes sé shtratit
té Drinit té Bardhé, Kryetari i Komunés ka marré njé vendim pér themelimin e njé Komisioni
pér caktimin e zonave pér shfrytézimin e inerteve mirépo ky Komision nuk ka caktuar zoné
pér eksploatimin e zhavorrit dhe deri mé tani Komuna nuk i ka dhéné pélgim askuijt.”

Né shumicén e rasteve organet komunale po edhe ato gendrore nuk jané né gjendje té
pérballen mé shfrytézuesit e eksploatimit té zhavorrit dhe guroréve. Pérvec degradimit
té mjedisit lokal duke shkatérruar florén; faunén, tokén bujgésore kéta operatoré ak-
tivitetin e tyre e ushtrojné edhe afér vendbanimeve duke ju cenuar dhe rrezikuar né
masé té madhe edhe jeta e qytetaréve pér rreth dhe né pérgjithési.

5Po aty neni 13, http;//www.assembly-kosova.org/common/docs/ligjet/2010-163-alb.pdf
6 Vendim nr 55/2005 I Ministrisé sé Mjedisit dhe Planifikimit Hapésinoré

7 Intervisté me z.Ramadan Tafallari- Zyrtar pér mbrojtjen e mjedisit-Prizren
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INFRASTRUKTURA LIGJORE NE MBROJTJEN E MJEDISIT

Asnjé institucion nuk mund ta 1éshojé lejen pér shfrytézimin e resurseve natyrore pa 9
pélgimin mjedisor pér projektin i cili duhet té pérmban masat e mbrojtjes dhe reha-
bilitimit mjedisor.

Personi juridik dhe fizik i cili i shfrytézon resurset natyrore, éshté i detyruar qé gjaté
kryerjes sé punéve dhe zhvillimit té aktiviteteve, si dhe pas pérfundimit té kétyre ak-
tiviteteve, té planifikojé dhe té zbatojé masat me té cilat duhet té parandaloj ndotjen e

tuar, né pérputhje me kété ligj dhe ligjet tjera.

Kushdo gé duke e shkelur ligjin bén ndotjen ose degradimin e mjedisit apo shfrytézon
jashté mase burimet natyrore dhe me kété shkakton rrezik pér mjedisin dhe jetén a
shéndetin e njé numri t&€ madh té njerézve dénohet me burgim deri né dy vjet.®

Si¢ shihet edhe roli i organeve té drejtésisé né drejtim t&é mbrojtjes sé mjedisit éshté i
pashmangshém. Edhe me kodin penal té Republikés sé Kosovés parashihen
ndéshkimet mbi personat fizik dhe juridik qé shkaktojné ndotjen e mjedisit. Policia
dhe Prokuroria duhet té jené mé efektive sa i pérket iniciativave pér mbrojtjen e mje-
disit né pérgjithési.

Personi juridik dhe fizik i cili i shfrytézon resurset natyrore, éshté i detyruar qé rreg-
ullisht té informojé Ministriné rreth aktiviteteve té kryera. Raportet e tilla jané té ha-
pura pér publikun.’

Mbrojtja dhe ruajtja e pérbérésve té mjedisit: tokés, ujit, ajrit, pyjeve dhe llojllojsh-
mérisé biologjike dhe peizazhore, béhet vec e vec dhe té lidhura ngushté mes veti né
ndérveprimin dhe integritetin e tyre, ndérsa rregullohen me ligje té vecanta.'

DETYRIMET E NDOTESIT TE MJEDISIT

Personi i cili me veprimin ose mosveprimin e vet shkakton ndotjen e mjedisit, &éshté i
detyruar qé té ndérmerr masat e parapara me planin e mbrojtjes nga aksidenti
mjedisor, planin pér sanim dhe planin pér rehabilitim. Nése démi i shkaktuar né
mjedis nuk mund té sanohet pérmes masave adekuate, personi juridik ose fizik i cili
ka shkaktuar démin duhet ta kompensoj démin né vlerén e té mirave té shkatérruara.

8 Neni 276 i Kodit Penal té Kosovés, http:y//www.md-
ks.org/repository/docs/Kodi_i_Perkohshem_Penal i Kosoves_RA_2003-25.pdf

9 Neni 11i Ligjit pér Mbrojtjen e Mjedisit, http://assembly-kosova.org/common/docs/ligjet/2009_03-L-025_al.pdf
Wpo aty neni 15

Hpo aty neni 68
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KOMPETENCAT E KOMUNAVE NE MBROJTJE TE MJEDISIT LOKAL DHE
GJENDJA NE TERREN

Komunat jané té detyruara té organizojné grumbullimin e mbeturinave komunale té
cilat nuk mund té hidhen né kontejner (mbeturinat e véllimshme). Komunat rregullo-
jné organizimin dhe ményrén e vegimit té mbeturinave pér riciklim, né pérputhje me
planin lokal.

Komunat miratojné planet e veprimit lokal ne mjedis ose programe mjedisore pér
mbrojtjen e mjedisit, né pérputhje me Planin e Kosovés pér Veprim né Mjedis sipas in-
teresave specifike té saj . Né hartimin e planeve té veprimit lokal dhe programeve
mjedisore, marrin pjesé. publiku, OJQ-t&, organizatat profesionale dhe komuniteti i
biznesit. Komunat i raportojné Ministrisé pér zbatimin e planit té veprimit lokal dhe
programit mjedisor. Dy ose mé shumé komuna mundé té hartojné dhe miratojné sé
bashku plane ose programe té pérbashkéta té veprimit pér mbrojtjen e mjedisit pér
zvogeélimin e efekteve negative né mjedis™. Qeveria, respektivisht komunat né kuadér
té drejtave dhe detyrimeve té tyre, sigurojné financimin dhe realizimin e politikave
pér mbrojtjen e mjedisit.’”®

NEé raste té jashtézakonshme, komuna e cila e ka statusin e zonés sé rrezikuar mjedis-
ore.

pércakton kompensimin pér mbrojtjen dhe pérmirésimin e mjedisit pér ¢do person ju-
ridik ose fizik gé me veprimtariné ose me aktivitetin e veté ndoté ose mund té ndoté
mjedisin.

Qeveria me vendim e miraton ose refuzon kérkesén e komunés pér caktimin e lartésisé
pér kompensimin, ményrén e pagesés, si dhe lehtésimet pér ¢do person juridik ose
fizik gé me veprimtariné ose me aktivitetin e veté ndoté ose mund té ndoté mjedisin **

MBIKEQYRJA INSPEKTUESE

Mbikéqyrjen inspektuese pér zbatimin e kétij ligji si dhe akteve nénligjore té nxjerra
prej tij, kushtet dhe metodén e punés sé personave té mbikéqyrur si dhe masat pér
mbrojtjen e mjedisit té pércaktuara me kété ligj e béné Inspektorati mjedisor i Min-
istrisé.

Mbikéqyrjen inspektuese pér Lejen Mjedisore Komunale e kryen inspektori komunal
i mjedisit. Ministria mundet me autorizim té vecanté, té autorizoj inspektorin komu-
nal té mjedisit pér kryerjen e detyrave tjera. Punét e inspektorit mund t'i kryej edhe zyr-
tari tjetér pér mbrojtjen e mjedisit té cilin e autorizon Ministria, gjegjésisht komuna.®

Me gjobé né té holla prej dhjetémijé (10.000) deri né pesédhjetémijé (50.000) Euro gjo-

2po aty neni 24
Bpo aty neni 73
4 po aty neni 76
15 po aty neni 81
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bitet pér kundérvajtje personi juridik nése: shfrytézon resurset natyrore pa pélgimin
mjedisor te Ministris€; gjaté shfrytézimit té resurseve natyrore, kryerjes sé punéve, si
dhe pas pérfundimit té tyre nuk i zbaton masat e parapara pér parandalimin e
rrezikimit té mjedisit.

Me gjobé né té holla prej dhjetémijé (10.000)
deri né pesédhjetémijé (50.000) Euro gjobitet
pér kundérvajtje personi juridik nése: shfry-
tézon resurset natyrore pa pélgimin
mjedisor te Ministris¢; gjaté shfrytézimit té
resurseve natyrore, kryerjes sé punéve, si
dhe pas pérfundimit té tyre nuk i zbaton
masat e parapara pér parandalimin e
rrezikimit t& mjedisit™.

Foto 3. Deponi e egér ne komunén e Rahovecit

Deri mé tani asnjé nga Komunat e Regjionit té Prizrenit nuk ka miratuar Planin e
Veprimit Lokal né Mjedis, ku né bazé té ligjit pér mbrojtjen e mjedisit Komunat oblig-
ohen té kené Planin e Veprimit Lokal né Mjedis. Pérve¢ komunés sé Prizrenit e cila ka
tilluar té hartojé planin e tillé komunat tjera ende nuk kané ndérmarré njé hap té tillé
edhe pse nga zyrtarét e qeverisé lokale konsiderohet si i vonuar.

Duke e konsideruar tejet té réndésishém mbrojtjen e mjedisit, disa nga Kuvendet e
komunave kané ndérmarré edhe hapat e nevojshém pér hartimin e legjislacionit ko-
munal pér rregullimin e bazés ligjore pér mbrojtje té mjedisit duke miratuar edhe
Rregulloret pér mbrojtjen e Mjedisit. 17

Mirépo, mungesa e kapaciteteve té inspektoratit mjedisor né komuna'® ka béré qé té
mos zbatohen rregulloret ne fjalé. Pér mé tepér nga intervistat me zyrtaré éshté pohuar
se dispozitat ndéshkuese kané hasur né véshtirési né drejtim té zbatimit ngase éshté
e pamundur té shqgiptohen gjobat mandatore dhe pér pasojé duhet té ndérrohet qasja
e tillé e ndéshkimeve dhe té shkohet mé proceduré gjyqésore.”®

Po ashtu inspektoratet e nivelit gendror jané treguar jo té efektshém né inspektimet e
tyre. Pos tjerash; edhe pérkundér ekzistimit té inspektoréve komunal té cilét kané njé
bashképunim té miré ndérmjet veti me inspektorét e nivelit gendror; rezultatet
konkrete po mungojné dhe si pasojé kemi edhe degradimin tej mase té mjedisit né
Regjionin e Prizrenit.?

16 po aty neni 93

17 Kuvendi i Komunés sé Suharekés, Malishevés dhe Mamushés

18 Te gjitha komunat veprojné vetém me njé Inspektor té Mjedisit

1 Intervisté me z.Ilirian Bytyqin, Drejtoré pér Administraté dhe Inspekcione -Suhareké

20 Intervisté me z.Ramadan Tafallari- Zyrtar pér mbrojtjen e mjedisit - Prizren
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“Politikat lokale né& mbrojtien e mjedisit”

INFRASTRUKTURA LIGJORE NE MBROJTJEN E UJERAVE NE KOSOVE

Autoritetet kompetente pér administrimin e ujérave né Kosové jané:Qeveria; Késhilli i
Kosovés pér Ujérat; Ministria; Autoritetet e Rajonit t& Pellgut Lumor; dhe Komunat.?

Me géllim té mbrojtjes afatgjaté dhe shfrytézimit té qéndrueshém té resurseve ujore,
administrimi i ujérave bazohet né parimin e minimizimit t& pérdorimit té resurseve: qé
do té thoté se, me rastin e aktiviteteve té cilat mund té kené ndikim né ujéra, cdokush
ka detyrim té sillet me kujdes dhe racionalisht t'i shfrytézoj ujérat, té pengojé ndotjen
e ujérave dhe té shmangé cfarédo efekti negativ dhe rrezik pér shéndetin publik dhe
mjedisin. ndotési paguan: gé do té thoté se ¢do person gé shkakton apo lejon shkarkime
té ndotjes do té pérgjigjet financiarisht dhe penalisht pér té gjitha shpenzimet qé dalin,
pérfshiré edhe shpenzimet pér parandalimin e ndotjes, masat kontrolluese té nevo-
jshme, shpenzimet administrative, shpenzimet riparuese apo kompensuese, né pajtim
me kété ligj?.

- Ujérat administrohen né nivel té térésive
hidrografike, té¢ ndara me ujéndarése né
pellgje lumore duke marré parasysh
lidhshmériné mes ujérave sipérfaqésoré
dhe néntokésoré, né ményré té tillé gé ku-
tijté administrativo-territorial té njésive té
administrimit lokal nuk mund té jené
pengesé, pér administrimin e integruar té
pellgut lumor. Territorin e Kosovés e pér-
béjné katér pellgje té lumenjve:Drini i
Bardh, i cili pérfshin pellgjet e lumenjve
Bistrica e Pejés, Istog, Mirushé, Bistrica e Deganit (Lumbardhi), Erenik, Toplluhé,
Bistrica e Prizrenit (Lumbardhi) dhe Lumi i Plavés (Lumés); Ibri, i cili pérfshin pellgjet
e lumenjve Sitnicé, Llap dhe Drenicé; Morava e Bingit, e cila pérfshin pellgun e lumit
Krivareké; dhe Lepenci, i cili pérfshin pellgun e lumit Nerodima.?

Foto 4. Eksploatimi i zhavorrit nw shtratin e drinit

Ligji pér Ujérat e Kosovés ka paraparé edhe themelimin e Késhillit t¢ Kosovés pér
Ujérat si organ i pavarur. Késhilli éshté trup késhillédhénés, qé shqyrton c¢éshtjet sis-
temore té administrimit me ujéra, harmonizimin e nevojave dhe interesave té
ndryshme, si dhe propozon masat pér zhvillimin, shfrytézimin dhe mbrojtjen e resur-
seve dhe sistemit ujor t&é Kosovés*

Mbrojtja kundér efekteve té démshme té ujérave pérfshin: a. mbrojtjen nga pérmbyt-
jet; dhe b. mbrojtjen nga erozioni sipérfagésor.?

Me géllim té mbajtjes né gjendje té rregullt té shtretérve dhe brigjeve, té ujérrjedhave,

21 Neni 16 i Ligjit pér Ujérat e Kosovés, http;//www.assembly-kosova.org/common/docs/ligjet/2004_24_al.pdf

22 Neni 5 pika (d) dhe (f) i ligjit pér ujérat e Kosovés,
http;//www.assembly-kosova.org/common/docs/ligjet/2004_24_al.pdf

B Ppo aty neni 6

2% po aty neni 17

B po aty neni 37.2
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Pérvojat nga komunat e Regjinit t& Prizrenit

ligeneve, shtretérve, té kanaleve periferike
kulluese, shtretérve dhe brigjeve té aku-
mulimeve artificiale, si dhe té digave té tyre,
éshté e ndaluar: a. ndérrimi i drejtimit té ujit
né lumenj dhe kanal apo té krijimi i penge-
save pa té drejtén ujore; b. nxjerrja, depoz-
itimi I dheut, hedhja e mbeturinave,
materialeve té tjera té ngurta dhe té léngéta
né ujé-rrjedha, ligene, akumulime dhe né
brigjet e tyre; c. ndértimi i objekteve té tjera,
té cilat nuk shérbejné pér mbrojtjen nga
Foto 5 Ndérrimi i drejtimit té rrjedhés sé ujit pérmbytjet, né largéSi sé paku 10 metra nga
né lumin Drini i Bardhé si pasojé e vija e plotave té larta té ujé-rrjedhave dhe
eksploatuesve t& zhavorrit akumulimeve; d. kryerja e punimeve, té cilat
mund té démtojné shtratin dhe brigjet e ujé-rrjedhave, ligeneve, shtratin e kanaleve,
tuneleve, akumulimeve ose pengimi i rrjedhés sé lire té ujérave; e. kryerja e punéve né
aférsi té ujé-rrjedhave, ligeneve, akumulimeve, tuneleve, té cilat do té mund té rreziko-
jné stabilitetin e objekteve mbrojtése ose pérdorimin e tyre.?

Leja Ujore léshohet pér: nxjerrje té ujit, shkarkim té ujérave té ndotura, ndértimin,
rindértimin ose demolimin e objekteve qé ndikojné né regjimin ujor; aktivitetet e
minierave dhe punimet gjeologjike, té cilat ndikojné né regjimin e ujérave. shfry-
tésimin e rérés, zhavorrit, gurit dhe argjilit, dhe aktivitetet e tjera q¢ mund té ndiko-
jné né regjimin ujor.”

Lejet Ujore léshohen nga Ministria dhe me akt nénligjor Ministria mund té delegojé
veprimtarité, pér té cilat Autoriteti i Rajonit té Pellgut Lumor mund té 1éshojé Leje
Ujore. Leja Ujore rishqyrtohet sé paku né ¢do pesé (5) vjet.

Bartési i té drejtés ujore detyrohet t'a informojé léshuesin e lejes, né rast té ndryshimit
né veprim, teknologji dhe shfrytézim té ujit apo rastet e tjera qé¢ mund té kené ndikim
té réndésishém né regjimin ujor. Pérdorimi i ujérave néntokésore me qéllim té shfry-
tézimit té energjisé gjeotermale do té konsiderohet si shfrytézim i ujit qé kérkon leje
ujore sipas dispozitave té kétij.?

Bartési i lejes pér shfrytézimin, shkarkimin e ujérave té ndotura dhe pér hedhjen e
ujérave té shkarkuara si dhe matjet e substancave té hedhura sipas ményrés dhe
kushteve té caktuara me leje. Bartési i lejes ujore éshté i detyruar té instalojé dhe té
mirémbajé pajisjet pér matje té sasisé sé ujit té pérdorur dhe shkarkimin e ujérave té
ndotura. Bartési i lejes ujore do t'u lejojé né ¢cdo kohé qasje personave té autorizuar té
autoritetit gé e ka léshuar até.®

26 po aty neni 39

27 po aty neni 56

Bpo aty neni 56 paragrafi 5,6 dhe 7
Y po aty neni 56 paragrafi 8 dhe 9
0 po aty neni 57
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“Politikat lokale né& mbrojtien e mjedisit”

Financimi pér administrimin dhe zhvillimin e ujérave sigurohet nga: pagesa pér shfry-
tézimin e ujérave; pagesa pér shkarkimin e ujérave; pagesa pér nxjerrjen e materialeve
inerte; buxheti i Kosovés; komunat; donacionet dhe grantet; dhe burimet e tjera finan-
ciare né pajtim me ligjin.*

KOMPETENCAT E KOMUNAVE NE ADMINISTRIMIN E UJERAVE

Sipas Ligjit pér Ujéra, detyrat dhe
pérgjegjésité e komunave né administrimin e
ujérave jané: té administron me burimet pér
furnizimin me ujé, me réndési té nivelit lokal
si dhe me burimet natyrore, krojet publike,
puset publike dhe vijat ujore.

Ndérsa, sipas Ligjit pér Vetéqeverisjen Lokale
né Kosové, komunat jané kompetente pér
ofrimin e shérbimeve publike té furnizimit me
ujé. Kjo kompetence e tyre né rastin e shér-
bimeve té ujésjellésit dhe kanalizimit duhet té
realizohet pérmes Marréveshjeve té Shérbimit
gé nénshkruajné komunat me kompanité pérkatése regjionale gé ofrojné shérbimet e veta
né komunén pérkatése.

Foto 6. Papastértia dhe mbeturinat né
Lubardhin e Prizrenit

Né Rajonin e Pellgut té Drinit té Bardhé jané regjistruar 154 ndotés prej té ciléve 99
jané ndotés kolektiv dhe 56 jané ndotés individual. Lumenijté, mé té ngarkuar pér nga
numri i pikave shkarkuese ndotése jané: Lumi i Istogut me 12, Lumbardhi i Prizrenit
me 11, Drini i Bardhé me 9, Lumbardhi i Pejés me 7, Toplluha me 7, Klina me 5 ndotés,
ndérsa pér nga sasia prin Lumbardhi i Prizrenit. Megjithaté té gjitha kéto bashkohen
né Drinin e Bardhé dhe vazhdojné né drejtim té Detit Adriatik®

Né Regjionin e Prizrenit ekipi i projektit, i mbéshtetur nga zyrtar t¢ MMPH-sé dhe ata ko-
munal ka evidentuar 78 ndotés prej té ciléve 56 ndotés kolektiv dhe 22 ndotés individual

Né gendrén mé turistike té Prevallés, nuk ka kanalizim té rregulluar dhe 4 gropat sep-
tike pavarésisht numrit prej 150 banoréve rezident jané shumé mé té ngarkuara me
numér transit té njerézve. 3

Problematika me ujérat e zeza géndron né gjithé komunat e Regjionit té Prizrenit.
Mungesa e planeve pér veprimet konkrete mbi administrimin e ujérave dhe ujérave té
zeza ka béré qé né gjithé komunat té mos keté kolektoré pér trajtimin e tyre dhe si pa-
sojé té gjithé ujérat e zeza derdhen né rrjedhat e lumenjve té cilét né masé shumé té
madhe ndotin ujérat.

31 po aty neni 65

32 Kadastri i ndotésve té ujérave té Koaosvés,
http;//www.ammk-rks.net/repository/docs/Kadastri_i_ndotesve__te_ujerave_Shq.pdf
B po aty faqe 18 , http;//www.ammk-rks.net/repository/docs/Kadastri_i_ndotesve__te_ujerave_Shq.pdf

% po aty faqe 19, httpy//www.ammk-rks.net/repository/docs/Kadastri_i_ndotesve__te_ujerave_Shq.pdf
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Pérvojat nga komunat e Regjinit t& Prizrenit

Komuna e Prizrenit zgjidhjen e ¢éshtjes sé problemit me ujéra té zeza e parasheh me pro-
jektin madhoré pér rregullimin e shtratit t¢ Lumébardhit sé bashku me sistemin e kanal-
izimit prej Gornje Selos e deri né Vlashnje e Tupec. Cka nénkupton qé né fazén e paré té
rregullohet sistemi i kanalizimit té fshatrave té grykés sé¢ Lumbardhit dhe sipas kétij pro-
jekti planifikohen té ndértohen disa kolektoré té vegjél qé trajtojné ujérat e zeza. Pér qytet
parashihet ndértimi i arteries té ujérave té zeza né té dy anét e Lumébardhit. Mirépo zyr-
tarét e geverisé lokale nuk kané informacion se kur do te jete i pérfunduar ky projekt meqé
jané arsyetuar sé ky projekt éshté i Ministrisé.

KOMPETENCAT LIGJORE TE KOMUNAVE MBI ADMINISTRIMIN E MBE-
TURINAVE DHE PROBLEMATIKA NE TEREN

Né bazé té ligjit pér mbeturina, Komunat jané té detyruar t€ ndérmarrin hapat konkret me
géllim té hartimit té planeve pér administrimin e mbeturinave.

Planet hartohen nga autoritetet lokale, konform Planit Strategjik t& Kosovés pér admin-
istrimin e mbeturinave. Sipas nevojés, Ministria, mund té kérkojé qé dy ose mé shumé ko-
muna té hartojné planin e pérbashkét lokal pér administrimin e mbeturinave né pérputhje
me Planin Strategjik. Planet dhe té hartohen sé paku pér periudhén prej 5 vitesh dhe
rishqyrtohen sipas nevojés. Komunat hartojné planin lokal t& administrimit t&¢ mbeturinave
brenda njé viti, nga data e aprovimit té Planit Strategjik.

Hartimi i planit béhet né bashképunim me pérfagésuesit e ofruesve té shérbimeve, té ad-
ministrimit t¢ mbeturinave, shogatave té ndryshme ekonomike dhe pérfagésuesve nga or-
ganizatat jogeveritare si dhe institucionet profesionale®

Komunat e Regjionit té Prizrenit deri mé tani nuk kané béré Planit Lokal pér administrimin
e mbeturinave. Sipas zyrtaréve komunal; njé arsyetim i tillé ka ardhur nga mos hartimi i
Plani Strategjik i Kosovés pér administrimin e mbeturinave®. Sipas Ligjit pér Mbeturina;
Ministria né bashképunim me ministrité dhe autoritetet tjera kompetente harton Planin
Strategjik té¢ Kosovés pér Administrimin e Mbeturinave dhe miratohet nga Qeveria e
Kosovés pér periudhén dhjeté vjegare.

Né bazeé té ligjit pér mbeturina si autoritete
kompetente pér administrimin e mbeturinave
jané:Ministria dhe Komunat¥”. Komunat kané
pér detyré: té hartojné planin lokal pér admin-
istrimin e mbeturinave; té hartojné raporte vje-
tore mbi administrimin e mbeturinave té cilat i
dorézojné né Ministri, né tremujorin e paré té
vitit vijues; té rregullojné, zbatojné dhe organi-
zojné administrimin e mbeturinave komunale
né territorin e tyre; t€ marrin pjesé né léshimin
e vendimeve pér ndértimin e objekteve, pér tra-
Foto7.Deponi e egér-Prizren jtimin e mbeturinave; té kryejné puné tjera, t&

% Neni10i Ligjit pér Mbeturina, http://assembly-kosova.org/common/docs/ligjet/2005_02-L30_al.pdf
3 Intervisté me z.Ramadan Tafallari- Zyrtar pér mbrojtjen e mjedisit-Prizren
3 Po aty neni 13
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pérshkruara me kété ligj si dhe aktet tjera, pér administrim t&€ mbeturinave; té caktojné tar-
ifat pér shérbimet e grumbullimit dhe deponimit té mbeturinave komunale nga ndérmar-
rjet pér administrimin e mbeturinave.?®

Dy apo mé shumé komuna, pér interesin e tyre, mund té béjné marréveshje pér ad-
ministrimin e mbeturinave né territorin e tyre. Pérmes inspektorit komunal mjedisor,
béjné mbikéqyrjen dhe kontrollin pér administrimin e mbeturinave.®

Komunés i besohen punét e mbikéqyrjes inspektuese mbi veprimtarité pér admin-
istrimin e mbeturinave né ato objekte dhe pajisje, pér té cilat lejen e ndértimit e Iéshon
organi komunal, pérve¢ mbikéqyrjes inspektuese né administrimin e mbeturinave té
rrezikshme.*

Po ashtu ky ligj ka rregulluar edhe ményrén e financimit pér administrimin e mbe-
turinave. Si burime kryesore pér financim né bazé té kétij ligji jané: mjetet financiare
nga buxheti i Kosovés; mjetet financiare nga buxheti komunal; donacionet dhe grantet;
burimet nga pagesat e operatoréve, prodhuesve, zotéruesve dhe personave tjeré, sipas
dispozitave té kétij ligji; burimet tjera financiare té pércaktuara me ligj. Pér admin-
istrimin e mbeturinave mund té pérdoren edhe instrumentet ekonomike.*

Komunat jané té detyruara té organizojné grumbullimin e mbeturinave komunale té
cilat nuk mund té hidhen né kontejner (mbeturinat e véllimshme). Komunat rregullo-
jné organizimin dhe ményrén e vecimit té mbeturinave pér riciklim, né pérputhje me
planin lokal*.

Kuvendet e komunave té Regjionit té Prizrenit kané déshtuar edhe né aspektin grum-
bullimit té¢ mbeturinave komunale gé¢ nuk mundé té hidhen né kontejner. Né shumicén
e rasteve né kontejner vérehet prani e mbeturinave té pérziera té cilat né njé masé té
konsiderueshme béhen si mbeturina té rrezikshme ngase nuk vegohen; dhe kjo bie né
pérgjegjési té komunave ngase komunat jané autoriteti kryesoré pér krijimin e
kushteve pér ndarjen e mbeturinave.

Komunat kané kompetenca té plota dhe ekskluzive, pér sa i pérket interesit lokal, duke
i respektuar standardet e pércaktuar né legjislacionin e zbatueshém,: mbrojtjen e mje-
disit lokal dhe ofrimin dhe mirémbajtjen e shérbimeve publike dhe shérbimeve ko-
munale, pérfshiré furnizimin me ujé, kanalizimin dhe drenazhin, trajtimin e ujérave té
zeza, menaxhimin e mbeturinave, rrugéve lokale, transportit lokal dhe skemave té nx-
ehjes lokale®.

38 pPo aty neni 15
3 Po aty neni 15
0po aty neni 44
4 po aty neni 38
2 po aty neni 28 paragrafi 4 dhe 6

43 Neni 17 i Ligjit pér Vetéqeverisje Lokale,
http://assembly-kosova.org/common/docs/ligjet/2008_03-L040_al.pdf
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Pérvojat nga komunat e Regjinit t& Prizrenit

Pérkundér asaj qé Ligji pér Vetégeverisje Lokale 1€ né kompetencé t¢ komunave né anén
tjetér Ligji pér Mbeturina si autoritet kryesoré pér licencimin e ndérmarrjeve publike ka
paraparé Zyrén e Rregullatorit pér Ujé dhe Mbeturina. Né kuadér t¢ autorizimeve dhe
pérgjegijésisé sé Zyrés sé Rregullatorit pér Ujé dhe Mbeturina (ZRRUM) pérfshihen:

* Licencimi i ndérmarrjeve publike gé ofrojné shérbimet e:ujésjellésit dhe kanalizimit,
té ujérave té zeza; furnizimin e ujit me shumicé pér ndérmarrjet e ujésjellésit; grum-
bullimit dhe transportimit té mbeturinave, dhe deponimit té mbeturinave (té gjithé
bashké “Ofruesit e Shérbimeve”);

* Pércaktimi i tarifave té shérbimit pér ofruesit e shérbimeve té licencuar nga ZRRUM,
duke u pérkujdesur gé tarifat té jené té drejta dhe té arsyeshme dhe té mundésojné
géndrueshmériné financiare té Ofruesve té Shérbimeve;

* Mbikéqyrja e zbatimit té standardeve té shérbimit qé ofrojné Ofruesit e licencuar té
Shérbimeve;

* Aprovimi dhe mbikéqyrja e zbatimit té Kartés sé Konsumatoréve gé rregullon té
drejtat dhe obligimet e ndérsjella ndérmjet konsumatoréve dhe Ofruesve té Shér-
bimeve té licencuar nga ZRRUM,;

* Mbikéqyrja e zbatimit té shkygjeve té konsumatoréve dhe rregullimit té kygjeve ile-
gale né sistemin e ujésjellésit dhe kanalizimit;

* Themelimi dhe mbéshtetja e Komisioneve Késhilluese té Konsumatoréve né shtaté
regjionet e Kosovés*.

Si¢ éshté theksuar nga autoritetet e Komunave té rajonit té Prizrenit, aktualisht shu-
mica nga e shérbimeve publike né komuna menaxhohen nga kompanité rajonale, t&
cilat nuk i pérgjigjen komunave, prandaj gjendja né kété drejtim éshté e pakénagshme,
sidomos sa i pérket ujérave dhe mbeturinave.

Mirépo; kuvendet e komunave té Regjionit té Prizrenit kané kontraktuar firma té
ndryshme pér grumbullimin e mbeturinave dhe mirémbajtjen e ambientit t& qytetit®.
Duke e ditur se autoriteti kryesoré pér dhénien e licencave pér operatorét éshté vetém
ZURRUM atéheré mundé té konkludojmé se kéto kompani né njé faré ményre oper-
ojné edhe ilegalisht. Né anén tjetér zyrtarét
komunal jané shpreh té kénaqshém né
ofrimin e shérbimeve nga kéta operatoré
andaj edhe duhet té krijohet mundésia ligjore
gé komunat té kené edhe autoritet né li-
cencimin e operatoréve pér mbeturina.

Ajo c¢ka vérehet né teren dhe gé ka trendé
gjithnjé né rritje jané edhe mbeturinat nga
rrénimet dhe ndértimet e objekteve ndérti-
more. Hedhja e tyre né sipérfage té tokave té

Foto 8. Deponi e egér e mbeturinave punueshme, hedhja e tyre prané kontejneréve,
té ngurta-Rahovec

4 Ueb fagja e Zyrés sé Rregullatorit pér Ujé dhe Mbeturina, http://www.wwro-ks.org/

%5 Komuna e Prizrenit dhe Suharekés kané kontraktuar njé kopani pér grumbullimin e mbeturinave
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né hapésira banimi, né brigjet e lumenjve edhe mé shumé e réndon gjendjen e ambi-
entit duke ndikuar né ekosistem, aq mé tepér kur kéto mbeturina hidhen si mbeturina
té pérziera duke béré qé té jené shumé té rrezikshme pér mjedisin.

Kuvendi komunal i Prizrenit ka marré vendim pér licencimin e njé deponie pér mbeturinat
e ngurta mirépo kjo iniciativé nuk éshté ndérmarré nga 5 kuvendet tjera komunale té cilat
edhe ashtu kané probleme sa i pérket menaxhimit t€¢ mbeturinave té ngurta.

Edhe pse kuvendi komunal i Prizrenit ka njé operator pér deponimin e mbeturinave
té ngurta; gjendja né teren aspak nuk géndron e miré. Pér mé shumé; né shumé
lokalitete t& komunave té Regjionit té Prizrenit mundé té gjenden mbeturinat té cilat
hidhen nga personat e papérgjegjshém mirépo edhe nga ana e geverive lokale nuk
ndérmerren iniciativa pér largimin e tyre.

Po ashtu mundé té konkludohet se inspektoratet komunale jané treguar tejet
neglizhent né monitorimin e ligjeve duke mos arritur pérmbushjen e objektivave né
parandalimin dhe kontrollimin e mbeturinave té ngurta.

LEGJISLACIONI PER MBROJTJEN E TOKES BUJQESORE
DHE NDIKIMI NE MJEDIS

Me masat pér zbatimin e politikés bujgésore dhe té zhvillimit té zonave rurale, syno-
het té arrihen objektivat e pérgjithshme konkretisht mbrojtja e géndrueshme e mje-
disit*.

Pronari apo shfrytézuesi i tokés bujgésore éshté i detyruar qé tokén bujqgésore t'a shfry-
tézoj né ményrén e cila i pérshtatet vetive natyrore té tokés, duke mos e zvogéluar
vlerén e saj dhe duke pérdorur masat agroteknike pérkatése. Nése pronari apo shfry-
pérpjekje té siguroj shfrytézimin e saj pérmes
dhénies sé tokés mé qira apo né ményré
tjetér né pajtim mé dispozitat e dhénies sé
paluajtshmérive né shfrytézim?.

Mg géllim té mbrojtjes sé potencialit bujqé-
sor dhe shfrytézimit racional té tokés bujqé-
sore Ministria do té caktoj kriteret e
klasifikimit té tokave bujqésore sipas
bonitetit dhe do té mbajé hartat e klasi-
fikimit. Cdo ndérrim i destinimi sipas para-
grafit 3 té kétij neni, mund té béhet vetém
, sipas ligjit dhe me vendim té organit kom-
Foto 9. Shkatérrimi i tokés bujqésore petent komunal, pasi té jeté marrur pélqimi

nga eksploatuesit e zhavorrit nga Ministria né projektin e rregullimit

46 Neni 4 i Ligjit pér Bujqésiné dhe Zhvillimin Rural,
http:/ /assembly-kosova.org/common/docs/ligjet/2009_03-L-98_al.pdf
47 Neni 4 i Ligjit pér Tokén Bujgésore, http:/ /assembly-kosova.org/common/docs/ligjet/2005_02-L26_al.pdf
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hapésinor. Pérjashtimisht kur nuk ekziston ndonjé mundési tjetér dhe kur kété e
kérkon interesi i pérgjithshém toka bujqésore, pérkatésisht toka pyjore e klasit 1 - 4 me
plan hapésinor, pérkatésisht me plan zhvillimor komunal, mund té pércaktohet si toké
pér destinime tjera®.

Organi kompetent komunal pérkatésisht
organi tjetér kompetent pér dhénien e lejes
pér ndértim té objektit apo pér kryerjen e
punéve ose pér dhénien e lejes pér eksploa-
tim té léndéve industriale dhe mineraleve
té mihjeve sipérfagésore dhe néntokésore,
deponimin e mbeturinave, hirit, mbetjet e
pérpunimit té drurit dhe té ngjashme mund
té jap leje nése investitori apo shfrytézuesi
pérve¢ dokumentacionit tjetér té nevojshém
paraget edhe déshmi pér pagesén e kom-
pensimit pér ndérrim té destinimit té tokés
bujgésore®.

Foto 10 .Shkatérrimi i tokés bujqésore nga
eksploatuesit e zhavorrit

Inspektori éshté i autorizuar dhe ka pér detyré té inspektoj: shfrytézimin e tokés bujgésore
pér géllime jobujgésore dhe té urdhéroj ndalimin nése ky ndérrim béhet né kundérshtim
mé dispozitat e ligjit. Nése konstatohet se jané shkelur dispozitat e kétij ligji apo dispozi-
tat e nxjerrura né bazé té tij, inspektori me shkrim do t'i konstatoj parregullsité dhe
manggsité dhe me vendim do ti caktoj masat dhe afatin pér evitimin e tyre. Nése pala nuk
e respekton vendimin apo nuk vepron sipas vendimit té inspektorit do té njoftohen or-
ganet kompetente dhe do té iniciohet procedura né gjykatén kompetente™.

KUNDERVAJTJET

Me dénim me gjobé prej 1.000 € deri né 10.000 € do té dénohet pér kundérvajtje personi
tizik, pérkatésisht personi juridik nése: e ndérron destinimin e tokés bujgqésore apo e
shfrytézon pér géllime jo bujgésore para sé té nxirret plani i rregullimit hapésinor mé té
cilin késaj toke i pércaktohet destinimi (neni 11.1 i kétij Ligji); shfrytézon tokén.

Pérve¢ dénimit pér kundérvajtje sipas nenit 42 té kétij Ligji, kryesit mund t'i shqiptohet
masa mbrojtése konfiskimi i Iéndés - sendit i cili éshté pérdoré apo éshté i destinuar pér
kryerjen e kundérvajtjes, apo ka mbetur si rezultat i kryerjes sé kundérvajtjes si dhe masa
mbrojtése pér konfiskimin e pasurisé e cila éshté arritur si rezultat i kundérvajtjes®.

Deri né nxjerrjen e planit hapésinor shfrytézimi i tokés bujgésore pér géllime jobujqé-
sore mund té béhet vetém né bazé té vendimit té kuvendit komunal®.

8 po aty neni 11
Ypo aty neni 19
50 po aty neni 39
1 po aty neni 42
52 po aty neni 43
53 po aty neni 44
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Duke ditur gé asnjé nga Komunat e Regjionit té Prizrenit nuk e kané té hartuar Planin
Zhvillimor Komunal, atéheré mund té vijmé né pérfundim se ¢do ndérrim i deri tan-
ishém i tokés bujgésore pér destinime té tjera éshté né kundérshtim té ploté mé ligjin
pér tokén bujqgésore.

KONKLUZIONE

Shikuar nga ky prizém, Kosova ka njé mori organesh gé jané té autorizuara té ndér-
marrin veprime konkrete né mbrojtjen dhe ruajtjen e mjedisit né Kosové. Edhe
pérkundér ekzistimit té kétyre organeve qé ngérthehen né MMPH, ruajtja e mjedisit
paragqitet si sfidé shumé duke analizuar gjendjen aktuale qé mbretéron né Komunat e
Regjionit té Prizrenit.

Sa i pérket legjislacionit, Kuvendi i Kosovés ka miratuar njé pako ligjesh né drejtim té
mbrojtjes sé mjedisit, mirépo vérehet njé mos zbatueshméri né masé té madhe nga or-
ganet ekzekutive qofte té nivelit gendror apo edhe até lokal. Sfidat e tilla duhet t&é
tejkalohen andaj edhe duhet té fillohet né implementimin e ligjeve nga organet kom-
petente.

Decentralizimi i kompetencave nga niveli gendror né nivel lokal éshté né proces té
ngadalshém. Me géllim té mos krijimit té obstruksioneve né drejtim té€ mbrojtjes sé mje-
disit, organet gendrore duhet té fillojné té bartin kompetencat né nivel lokal dhe duhet
té harmonizohet legjislacioni ekzistues né drejtim té zbritjes sé kompetencave né nivel
vertikal e jo horizontal si¢ éshté praktikuar deri mé tani.

Edhe geverité lokale jané treguar té pa afté sa i pérket mbrojtjes sé mjedisit. Shumica e
komunave nuk kané legjislacionin sekondar pérkatésisht Rregulloret komunale pér
mbrojtjen e mjedisit. Po ashtu sipas parimit “ndotési paguan” komunat jané té pa-
fugishme si pasojé e mungesés sé kapaciteteve inspektoriale.

Roli i organeve té drejtésisé né drejtim té mbrojtjes sé mjedisit éshté i pashmangshém.
Edhe me kodin penal té Republikés sé Kosovés parashihen ndéshkimet mbi personat
fizik dhe juridik gé shkaktojné ndotjen e mjedisit. Policia dhe Prokuroria duhet té jené
mé efektive sa i pérket iniciativave pér mbrojtjen e mjedisit né pérgjithési.

Mbrojtja e ambientit duke krijuar zona te mbrojtura dhe menaxhimi i tanishém i par-
geve nacionale éshté shume e dobét dhe nuk behet ne formé aktive. Nevojitet njé
ndihmé teknike dhe fonde me gellim te bérjes se kétyre zonave funksionale sa i pérket
konservimit, arsimimit dhe rekreimit. Duhet te ndérmerren po ashtu edhe hapa pér
mbrojtjen e ekosistemeve dhe specieve ge ndodhen jashté kétyre zonave duke mbroj-
tur llojet e rralla te biméve dhe mbrojtjes se lumenjve nga ndotja dhe ekstradimi i rérés.
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REKOMANDIMET:

* Komunat té ndérmarrin veprime konkrete né drejtim té hartimit té planeve lokale
pér mbrojtjen e mjedisit

* Komunat té hartojné planet pér administrimin e mbeturinave.

* Te ngitet bashképunimi ndérmjet inspektorateve né nivele gendror dhe lokal pér
mbrojtje té mjedisit

* Ministria gjegjése duhet té filloj né hartimin e Planit Strategjik té Kosovés pér ad-
ministrimin e mbeturinave

* Té vihet njé kontroll strikt mbi eksploatuesit e zhavorrit dhe guroréve

* Té harmonizohen ligjet me qéllim té mos krijimit t¢ kompetencave né nivele té
ndryshme

* Komunat té fillojné me draftimin e rregulloreve pér mbrojtjen e mjedisit
* Té implementohen ligjet qé rregullojné mbrojtjen e mjedisit né pérgjithési

* Prokuroria dhe policia té jeté mé efikase né drejtim té trajtimit té léndéve qé kané té
béjné mé mbrojtjen e mjedisit

* Té ngiten buxhete komunale né drejtim té mbrojtes sé ambientit

* Té krijohet mundésia ligjore qé komunat té kené edhe autoritet né licencimin e op-
eratoréve pér grumbullimin e mbeturinave.

* Komunat apo OJQ-té duhet té¢ ndérmarrin fushata pér senziblizimin e qytetaréve pér
mbrojtjen e mjedisit

www.kdi-kosova.org



“Politikat lokale né& mbrojtien e mjedisit”

LISTA E BURIMEVE TE SHFRYTEZUARA
Dokumentet zyrtare

Kushtetuta e Republikés sé Kosovés, Kuvendi i Republikés sé Kosovés, Prishting,
2008 http:/ /assemblykosova.org/common/docs/Kushtetuta_sh.pdf

Ligji pér Mbrojtjen e Mjedisit, Kuvendi i Republikés sé Kosovés, Prishting, 2009,
http:/ /assembly-kosova.org/common/docs/ligjet/2009_03-L-025_al.pdf

Ligjit pér Bujqésiné dhe Zhvillimin Rural, Kuvendi i Republikés sé Kosovés, Prisht-
iné,2009 http:/ /assembly-kosova.org/common/docs/ligjet/2009_03-L-98_al.pdf

Ligji pér Vetéqeverisje Lokale,Kuvendi i Republikés s¢ Kosovés, Prishtinég,2008
http:/ /assembly-kosova.org/common/docs/ligjet/2008_03-L040_al.pdf

Vendim nr 55/2005 , Ministrisé sé Mjedisit dhe Planifikimit Hapésinoré, Prishtiné
2005 http:/ /www.mmph-ks.org

Ligji pér Ujérat e Kosovés, Kuvendi i Republikés sé Kosovés,Prishting,2004
http:/ /www.assembly-kosova.org/common/docs/ligjet/2004_24_al.pdf

Ligji pér Miniera dhe Minerale, Kuvendi i Republikés sé Kosovés, Prishting,2010
http:/ /www.assembly-kosova.org/common/docs/ligjet/2010-163-alb.pdf

Ligji pér Inspekcionin Bujqésor, Kuvendi i Republikés sé Kosovés,Prishting,2008
http:/ /assembly-kosova.org/common/docs/ligjet/2008_03-L-029_al.pdf

Kodi Penal i Kosovés, Kuvendi i Republikés sé Kosovés, Prishting, 2008
http:/ /www.md-
ks.org/repository/docs/Kodi_i_Perkohshem_Penal_i_Kosoves_RA_2003-25.pdf

Plani i Veprimit pér Partneritet Europian 2010,
http:/ /www.mei-ks.net/repository /docs/PVPE_2010_Final_-_SQ.pdf

Kadastri i ndotésve té ujérave, http:/ /www.ammk-rks.net/repository/docs/Kadas-
tri_i_ndotesve__te_ujerave_Shq.pdf

Intervistat

z.Ramadan Tafallari-Zyrtaré pér mjedis, kuvendi komunal i Prizrenit

z.Qemajl Krasniqi-Zyrtaré pér Informim, kuvendi komunal i Rahovecit

zIsuf Hajdaraj-Zyrtaré pér mbrojtje té mjedisit-kuvendi komunal i Suharekés

z. llirian Bytyci- Drejtor pér Administraté dhe Inspekcion, kuvendi komunal i
Suharekés

z.Hasan Dishallari- Zyrtaré pér mbrojtjen e ambientit-Kuvendi komunal-Dragash
z.Alban Kastrati- Drejtor i Drejtorisé sé Shérbimeve Publike- Malishevé

www.kdi-kosova.org



for Envirgnmental Protection
Experience" r@mt‘he\P rizren Region
L \ |

K DI

Instituti Demokratik i Kosovés
Kosova Democratic Institute

www.kdi-kosova.org

July 2011



“’Local Policies for Environmental Protection”

Content

INETO et 25
Background and Institutional COntext ..o 26
Central Governance and Environmental Protection ..o, 26
Kosova Environmental Protection AeNCy...........cocccuricucurinicunenicieerieciseeeeeseeeeeeenenens 26
Legal Infrastructure for Environmental Protection ............c.ccccooviiiiniiiniinicce, 29
Obligations of environmental POIIULErs .............ccooiiiiiiiiiiiiiccccc e 29

The competencies of the municipalities for environmental protection and

current situation on the Ground...........ccoeiiiiiiniiiii 30
SUPETVISION ...ttt 30
Legal infrastructure for protection of rivers in Kosova ...........cccccocciiiiiiinincnnnne. 31
The competencies of the municipalities for administration of rivers .............cccccccvuninnnee. 33

The legal competencies of the municipalities for waste management and problems
I the field ... 34

Legislation for protection of agricultural land and impact on the

ENIVITOTINIEIE ...ttt ettt ettt ettt b ettt b et ettt b et bttt e b et e s et e st et e e se e b et ese e ene 37
VIOLATIONS ..ottt ettt 38
CONCIUSIONS ..ttt ettt et 39
ReCOMMENAALIONS .....cuviiiiirii ettt 40
The list Of SOUTCES USEA .......oveuiiiiiiiiiicc e 41

www.kdi-kosova.org



Experiences from the Prizren Region

INTRO

Protection of environment and spatial planning (including air, water and soil) has an
direct impact for social and economical life and also the protection and improvement
of the public life.

During all the past conflict time Kosova has the aspiration to get the European Union
membership. Amongst many problems that Kosova inherited and should be resolved
are in general the environmental problems; which are considered as very important
criteria for membership in the structures of the European Union.

During the last decade, the parliament of the Republic of Kosova has showed the com-
mitment for endorsement of the laws for environmental protection. The occurred prob-
lems of lack of their implementation in practice were one of the concerns of the Civil
Society in Kosova. Such initiatives for public awareness concerning lack of implemen-
tation of laws for environmental protection mainly came from civil society organiza-
tions.

Lack of definition of the competencies in the levels of the governance prolonged the
issue of the environmental protection and with it also bigger devastation of the natu-
ral resources of Kosova.

The implementation of the Law on Self Governance that started to be implemented
since 2008 lay the foundation of the local governance based on the European Charter
for local governance; law that was many times criticised for lack of clear definition of
the competencies. This law leaves the environmental protection at the local level to the
municipal assemblies; though after the war none of the local governances have man-
aged to protect environment in particularly the river “Drini i Bardhé&”.

The issue of the environmental protection is seen as very important in this document
will be reflected legal basis that Kosova has for environmental protection and current
situation that prevails in the municipalities of the Prizren region; in particularly dam-
age of the “Drini i Bardhé” river bed and interlaced concerns of the people regarding
the quality of their life.

www.kdi-kosova.org
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BACKGROUND AND INSTITUTIONAL CONTEXT
26 Central Governance and Environmental Protection

l Kosova Governance exercises their executive powers in compliance with Constitution
and Laws, and other legal acts endorsed by the Kosova parliament; exercise activities
within the competencies foreseen by the Constitution and Laws; and accordingly take
decisions, proposes draft laws and amendments of laws and other legal acts'.

As part of the Kosova Government is also the Ministry of Environment and Spatial
Planning. The responsibilities of this ministry as stipulated by the regulations have to
do with creation and implementation of the legislation for general management of the
environment, waters, spatial planning and constructions.

In order to accomplish its duties, the Ministry has established departments, institutions
and Environmental Protection Agency. As such this Ministry has 7 departments (De-
partment of Environmental Protection, Department of Spatial Planning, and Depart-
ment for Settlements and Construction. Department for Waters, Department of Central
Administration, Department of Procurement, Department of the National Park “Sharri
Mountains”; two (2) institutes: Hydro Metrological of Kosova, and Institute for Spatial
Planning, has Inspectorate and Kosova Environmental Protection Agency.

Kosova Environmental Protection Agency is composed from three directorates: Direc-
torate of Environmental Informative System, Directorate of Environmental Monitoring
and Directorate for drafting the Reports, Plans and Environmental programs.

KOSOVA ENVIRONMENTAL PROTECTION AGENCY

Ministry has established Kosova Environmental Protection Agency in order to moni-
tor the quality and attribute of the environment.

The responsibilities of the Kosova Environmental Protection Agency are: to ensure
proper information for administration, government and Kosova Assembly for imple-
mentation of the policies for environmental protection; to develop and coordinate
unique system of supervision of the situation of environment in Kosova and collection
of the data for environment; to establish referent centres with data bases for tracking the
environment (socio economic data, pressures in environment, condition and quality of
environment); to develop procedures for preparation of the collected data for environ-
ment and their evaluation (modelling, presentation and visual presentation); to exercise
professional works during determination of the content, methodology and possibilities
for supervision of the situation in the field; to advance and compare the quality of data
regarding the environment; to draft reports for general situation of Kosova environ-
ment, aims and report concerning main sections (air, soil, water, biological diversity
and climatic changes); performs advisory role for determining, implementation and
monitoring of the programs for environmental protection; assist the administration for

1 Article 92 of the Constitution of Republic of Kosova, http:/ /assembly-kosova.org/common/docs/Kushtetuta_sh.pdf
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development of the policies for environmental protection; cooperates with Kosova En-
vironmental Protection Agency that is part of the European Information and Observa-

tion Network; cooperates with institutions and other international bodies for protection 27
of the environment; ensures access to all information concerning the environment in

Kosova according to the AEM; the exchange and use of the data between states is reg-

ulated with special law.2

The difficult situation inherited in the field of the spatial and urban planning, man-
agement and protection of the water resources, waste management, air pollution, and
pollution of soil and damage of biological diversity through uncontrolled use of natu-
ral resources, uncontrolled development of the industrial capacities have started to en-
hance. In slow change of this situation influenced insufficient implementation of the
existing laws and lack of the legal acts. Government has prepared legal framework,
while in the level of implementation will incorporate international norms for address-
ing this environmental issues.?

Amongst the problems in the field of the environmental protection at the local level is
also the extraction of sand by the alleged illegal operators.

According to the law on mines and minerals; the competent authority for issuing the
licences for extraction of mines and minerals is Independent Commission for Mines
and Minerals.

None of the parties could exercise activities for assessing, use or processing of the min-
eral resources or other activities without the permission released by the Independent
Commission for Mines and Minerals as stipulated by this law.*

The carrier of the Licence should not exercise any activity in any of the surfaces that is
in 200 meters proximity from the borders of the settlement, village or town; it is located
in the area 100 meters from temporary constructed dwelling houses, or it is 45 meters
from agricultural land; except when carrier of the Licence has gained the rights in this
land; is used during past 12 months or harvesting of the agricultural plants, except
when the carrier of the Licence has gained the right in this land; it is 200 meters in prox-
imity to the dam or reservoir, etc.?

If an authorised Inspector has the good
reasons to believe that one person is ex-
ercising assessing, performing other ac-
tivities; and if this person does not have
Licence of the Independent Commis-
sion for Mines and Minerals then in-
spector informs immediately the
, - Kosova Police who should sent two of
Photo 1. Uncontrolled exploitation of sand. its officers at the identified location.

2 Article 59 of Law for Environment Protection,

3 PVPE 2010, http;//www.mei-ks.net/repository/docs/PVPE_2010_Final - _SQ.pdf

4 Article 4 of Law for Mines and Minerals, http;//www.assembly-kosova.org/common/docs/ligjet/2010-163-alb.pdf
5 Ibidem 13, http://www.assembly-kosova.org/common/docs/ligjet/2010-163-alb.pdf
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In cases were none of the persons or their employee does not have Licence, the police offi-
cers should arrest them and then impose an administrative fine as foreseen with elementary
provision of this law and penal fines as stipulated with this law. Except this, inspectors con-
fiscate all working tools and minerals extracted that are found in the location.

Ministry of Environment and Spatial Planning in 2005 have endorsed a Decision in
order to stop the extraction of the sand and grit from the river beds and that in the buffer
of 50 meters from the coast line of the river, in all Kosova rivers.

Except stopping the extraction of sand and grit in the river beds with this decision is for-
bidden instalment of the utilities, and engineer construction and working tools that
serves for activities from paragraph 1 of this decision and washing of the inert material
from the rivers cost lines, and discharge of the waters that are released from washing
of the inert materials, without previous cleaning.®

The officials of the local governance from Prizren Municipality have declared that con-
cerning the protection of the Drini i Bardhé river bed, Mayor have endorsed a decision
for establishment of a commission for setting the zones for use of inert materials, and
this commission has not determined any zone for extraction of the sand and grit and
until now Municipality has not issued any licence.”

In most of the cases municipal and central
bodies are not in condition to face the ex-
tractors of the sand and grit. Except degra-
dation of the environment while destroying
the flora, fauna and agricultural land, these
operators are performing their activities
also in proximity of the settlement; while in
general jeopardising the life of the citizenry
around.

Photo 2. Separation in midst of the settlement -Prizren

® Decision no 55/2005 of Ministry of Environment and Spatial Planning

7 Interview with Mr. Ramadan Tafallari - Municipal Officer for Environment, Prizren Municipality
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LEGAL INFRASTRUCTURE FOR ENVIRONMENTAL PROTECTION

None of the institutions could issue licence for use of the natural resources without
prior environmental permission of project, which should include the protection and
rehabilitation measures for environment.

Legal and physical person that uses natural resources is obliged that during the per-
formance of the works and development of the activities and after finalization of this
activities to plan, implement measures for prevention of the environmental pollution.
Each person that damages the environment is obliged to make the recovery of the
damaged environment as stipulated by this law and other legal provisions.

Anyone that has violated this law and makes the pollution or degradation of the en-
vironment or use extensively natural resources and with this causes risk for environ-
ment and public life should be punished with up to two years of imprisonment.?

As seen the role of the justice concerning the environmental protection is inevitable.
Also with Penal Code of the Republic of Kosova are foreseen fines for legal and phys-
ical persons that pollute the environment. Police and Prosecutors office should be
more efficient concerning the initiatives for protection of the environment.

Legal and physical person that uses natural resources is obliged to regularly inform
Ministry concerning performed activities. These reports are opened for public.’

Protection of the environmental parts: soil, water, air, forests and biological and land-
scape diversity, is done separately and they are interlaced and integrated, while reg-
ulated with special laws.™

OBLIGATIONS OF ENVIRONMENTAL POLLUTERS

Polluter who with its action or inaction causes the damage of the environment is
obliged to undertake foreseen measures with plan for protection of environmental ac-
cident, recovery plan, and rehabilitation plan. If the damage cause in the environment
could not be recovered through adequate measures, the legal or physical person that
caused the damage should compensate the damage in the amount of the destroyed
goods. "

8 Article 276 of the Penal Code of Kosova, http://www.md-
ks.org/repository/docs/Kodi_i_Perkohshem_Penal i Kosoves_RA_2003-25.pdf
9 Article 11 of Law for Protection of Environment, httpy/assembly-kosova.org/commony/docs/ligjet/2009_03-L-025_al.pdf

10 1hidem Article 15
11 1hidem Article 68
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THE COMPETENCIES OF THE MUNICIPALITIES FOR ENVIRONMENTAL
PROTECTION AND CURRENT SITUATION ON THE GROUND

Municipalities are obliged to organize the collection of waste that is not dumped in
the bins (voluminous waste). Municipality undertakes activities for organization and
separation of the waste for recycling in accordance with local plan.

Municipality endorses local action plans for environmental protection in accordance
with Kosova Environmental Action Plan based on its specific interest. In drafting of this
local action plan and environmental programs participates public, NGOs, professional
organizations, and business community. Municipalities report to the Ministry con-
cerning the implementation of the local action plan and environmental programs. Two
or more municipalities could draft and endorse joint action plans for environmental
protection’.

Government, respectively municipalities within their right and responsibilities ensures
financing and implementation of the policies for environmental protection.’®

At extraordinary cases, municipality which have the status of the environmentally
damaged zone have the right to foresee the compensation for protection and en-
hancement of the environment for all legal of physical persons, whose actions have
polluted the environment. Government with its decision endorses or rejects the re-
quest of the municipality for setting the level of compensation, the way of payment
and mitigation for legal and physical persons whose actions have damaged the envi-
ronment

SUPERVISION

Supervision for implementation of this law and other legal provisions, conditions and
working methodology of supervised parties and measures for protection of the envi-
ronment as foreseen by this law does the Ministries Environment Inspectors.

Supervision for Municipal Environmental Licence is performed by the municipal in-
spectors. Ministry with special authorisation could authorise the municipal environ-
mental inspector to perform its duties. The works of the inspector could be performed
also other environmental protection officers that are authorised by the Ministry, re-
spectively municipality.®

12 Ibidem Article 24
13 Ibidem Article 73
14 Ibidem Article 76
15 Ibidem Article 81
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With fines in the amount (10.000) and up to (50.000) Euro are charged legal person
that uses natural resources without the permission of the Ministry of Environment;
during the exploitation of the natural resources, performance of the works, and their
conclusion does not undertake measures for prevention of the jeopardising the envi-
ronment*e.

Until now in none of the municipalities of
the Prizren region was not endorsed the
Local Environmental Action Plan; and ac-
cording to the law for environmental pro-
tection Municipalities are obliged to have
this plan. Except municipality of Prizren
that started to draft this plan, other munici-
palities have not undertaken any step, even
though it is considered by the municipal of-
ficials as late.

Photo 3. Wild dumpsite in the municipality
of Rahovec

Considering the importance of this matter, some of the municipal assemblies have un-
dertaken necessary steps for drafting of the municipal legislation for regulation of the
legal basis for protection of the environment, while endorsing Regulations for Pro-
tection of the Environment."”

Lack of environmental inspecting capacities in some of the municipalities™® has re-
sulted in lack of implementation of these regulations. What more during the inter-
views with officials is declared that fining provisions have faced difficulties during
the implementation because it was difficult to issue mandatory fines, therefore this
approach should change and such cases should go to the court proceeding. *

Central level inspectors are showed to be ineffective during their inspections and even
though cooperation with their local counterparts” concrete results is missing and as
consequence we have the damage of the environment in the Prizren Region.?

LEGAL INFRASTRUCTURE FOR PROTECTION OF RIVERS IN KOSOVA

Competent authority for administration of rivers in Kosova is: Government, Kosova Coun-
cil for Waters, Ministry, Regional Authority of the River Pond and Municipalities.*!

In order to have long term and sustainable protection of the water resources, the ad-
ministration of rivers is based in the principle of minimization of use of resources:
which means that in cases when an activity is affecting rivers, everyone has the obli-
gation to behave rationally while using waters, prevent pollution and avoid negative
effects and risks for public life and environment. The polluter that causes or allows dis-

16 Ibidem 93

17 Municipal Assembly of Suhareka, Malisheva and Mamusha

18 A1l municipalities works with only one Environment Officer

1 Interview with Mr.Ilirian Bytyqin, Director of Administration and Inspections - Suhareka

20 Interview with Mr. Ramadan Tafallari - Prizren Municipal Environment Officer
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charge of pollution will respond penal and kept financially responsible for all emerged
costs, including the expenditures for prevention of the pollution, controlling measures,
administrative costs, recovery costs and other compensations as stipulated by this
law?.

Water are administered in the level of hydro graphic entirety, separated with water
ponds, taking into account surfaced and underground connection of the waters, in
order that such boundaries of the administrative and territorial units of local admin-
istration to not have obstacles for integrated administration of the rivers.

Territory of Kosova is composed of four river ponds: Drini i Bardhé which includes
river ponds Bistrica e Pejés, Istog, Mirushé, Bistrica e Deganit (Lumbardhi), Erenik,
Toplluhé, Bistrica e Prizrenit (Lumbardhi) and Lumi i Plavés (Lumeés); Ibri, which in-
cludes river ponds Sitnicg, Llap dhe Drenicé; Morava e Bingit, which includes river
pond Krivareké; and Lepenci, which includes river pond Nerodima.?

The Law of Water in Kosova have foreseen
also the establishment of the Kosova
Council for Waters as an independent
body. Council as independent body re-
views systemic issues of administration of
rivers, harmonisation of needs and inter-
est, and proposes measures for develop-
ment, use and protection of resources and
water system of Kosova?

Photo 4.. Sand and grit extraction Drini river bad

Protection against negative effects in the
waters includes: a) protection from floods; and b) protection from surface erosion.”

In order to maintain regular condition of the river beds and coast lines, periphery chan-
nels and artificial dams, it is forbidden: a) change of the direction of river, channelling,
or creation of obstacles without prior water licence; b) extraction, depositing of the soil,
dumping the waste and other materials in the rivers, lakes, accumulations and their
coasts; ) construction of the building that does not serve as protection from floods, in
the distance at least 10 meters from the lines of the river and accumulations; d) per-
forming works, that could damage river beds, coast lines, periphery channels and ar-
tificial dams, tunnels, that could damage the stability of the protecting building or their
use.?

Water Licence is issued: for water extraction, discharge of polluted waters, construc-
tion, or demolition of buildings that affects the water regime; mine activities and geo-
logical works, the users of sand, grit, stone that influences the water regime.”

21 Article 16 of Law for Waters in Kosova, http;//www.assembly-kosova.org/common/docs/ligjet/2004_24_al.pdf

22 Article 5 provision (d) and (f) of the Law for Waters in Kosova, http;//www.assembly-
kosova.org/common/docs/ligjet/2004_24_al.pdf
23 Ibidem Article 6

24 Ibidem Article 17
25 Ibidem Article 37.2
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Water Licence is issued by the Ministry and
with legal act Ministry could delegate the
right for issuing of these permissions by the
Regional River Pond Authority and the Li-
cence is reviewed every 5 years.”®

The carrier of the water licence is obliged to
inform the above mentioned body in cases
when they change activity, technology, and
use of waters and other cases that could af-
fect significantly the water regime. The user
of underground waters for the purposes of
use of geothermal energy should acquire li-
cence according to the provisions of this
law.?

Photo 5. Change of water flow in the White Drin
river as a result of gravel eksploatuesve

The carrier of the licence for use, discharge of polluted waters and dumping of the
substances is obliged to make measurements of the water used, discharge caused and
measurements of dumped materials as foreseen with conditions foreseen by law. The
carrier of the licence is obliged to install and maintain equipments for measurement
of the quantity of water used and discharged. Carrier of the licence should allow at any
time free access of the licence to the authorised persons.*

Financing for administration and development of rivers is ensured from: payment for
use of waters; payment for discharge of waters; payment for extraction of inert mate-
rials; budget of Kosova; municipalities; donations and grants; and other sources of fi-
nancing in compliance with law.3!

THE COMPETENCIES OF THE MUNICIPALITIES FOR ADMINISTRATION
OF RIVERS

According to the Law on Waters, the tasks and responsibilities of municipalities for ad-
ministration of waters are; to administer sources for water supply, with importance to
the local level and natural sources, water springs, public wells and water lines.

While, according to the Law on Local Self Governance in Kosova, municipalities are com-
petent for provision of public services for supply with water. This competency in cases of
water and sewage service is implemented through Service Agreement signed by the mu-
nicipalities and respective regional companies that offer their services for that municipal-

ity

In the Region of the Drini i Bardhé Pond were registered 154 polluters from whom 99

26 Ibidem Article 39

27 Ibidem Article 56

28 Ibidem Article 56 provision 5,6 and 7
2 Ibidem Article 56 provision 8 and 9
30 Ibidem Article 57
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are collective whilst 56 are individual polluters. Most overloaded rivers in regard to the
discharge points are: River Istogut with 12, Lumbardhi of Prizrenit with 11, Drini i
Bardhé with 9, Lumbardhi of Pejés with 7, Toplluha with 7, Klina with 5 polluters,
whilst according to the amount the river Lumbardh of Prizren is leading. All of them
merge in Drini i Bardhé and continues toward the Adriatic Sea.*

In the Prizren Region, project team supported by the officials of Ministry and municipal of-
ficials have recorded 78 polluters from whom 56 are collective while 22 are individual pol-
luters.?

In the touristic centre of Prevalla, there is no
sewage system and regardless of the fact that
number of residents is 150 there are 4 septic
wholes that are overly loaded because of the
number of people passing in transit.

Problems with sewage exist in all munici-
palities of the Prizren Region. Lack of con-
crete action plans concerning the

Photo 6.Pollution and garbage in Lumbardhi L. K
river in Prizren administration of waters and sewage has re-

sulted with release of the sewage in the rivers

which significantly damage them.

Municipality of Prizren expects to resolve the problem with sewage through regulation of
the Lumbardhi riverbed and in conjunction with sewage of villages Vlashnje and Tupec.
This means that in the first phase to regulate the sewage system of the villages of Lum-
bardhi gorge, were according to the project it is planned to construct few smaller collectors
for treatment of the sewage. It is foreseen for the town, the construction of the artery of the
sewage in two sides of Lumbardhi. But officials of the local governance does not have the
information when this project will end, justifying this with an argument that project be-
longs to the Ministry.

THE LEGAL COMPETENCIES OF THE MUNICIPALITIES FOR WASTE MAN-
AGEMENT AND PROBLEMS IN THE FIELD

According to the law on waste management, Municipalities are obliged to undertake con-
crete steps with aim to prepare plans for waste management.

Plans are drafted by the local authorities in compliance with Kosova Strategic Plan for Waste
Management. Based on needs, the Ministry could request that two or more municipalities
prepare joint action plan for waste management in compliance with strategic plan. Plans are
drafted for the five year period and are reviewed upon need. Municipalities draft local ac-
tion plan for waste management within one year from the moment of endorsement of Strate-
gic Plan.

31 Ibidem Article 65

32 Cadastre of water polluters on Kosova,
http://www.ammk-rks.net/repository/docs/Kadastri_i_ndotesve__te_ujerave_Shq.pdf
33 Ibidem pagel8, http;//www.ammk-rks.net/repository/docs/Kadastri_i_ndotesve__te_ujerave_Shq.pdf

3 Ibidem page 19, http;//www.ammk-rks.net/repository/docs/Kadastri_i_ndotesve__te_ujerave_Shq.pdf
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Drafting of the plan is made in cooperation with representatives of the service providers of
the waste management, different economical associations and representatives of non-
governmental organizations and professional institutions®.

Until now Municipalities of the Prizren Region have not made Local Action Plans for Waste
Management. According to the municipal officials, such justification came from lack of
drafting of the Kosova Strategic Plan for Waste Management . According to the Law on
Waste, Ministry in cooperation with other ministries and competent authorities drafts
Kosova Strategic Plan for Waste Management and endorsed by the Kosova Government
for ten year period.

According to the law on waste management the competent authority for waste manage-
ment are: Ministry and Municipality. Municipalities have the task: to draft the local action
plan for waste management; draft annual report on waste management that are submitted
every three months to the Ministry; regulate, implement and organize waste management
within their area of responsibility; participate in the process of issuing the licences for con-
struction of building for waste management; perform other duties as stipulated by this law;
to set fees for collection and depositing services from the waste management companies.*®

Two or more municipalities, for their interest could do agreement for waste manage-
ment within their territories. Through municipal inspector for environment their mon-
itor and supervise the waste management.*

Municipality is tasked with monitoring works for waste management in those build-
ings and equipments, for whom the construction licence is issued by the municipal-
ity, except supervision of the dangerous waste management.*

This law have regulated the way of financing and administration of waste. As main
resources for financing according to the law are: financial sources from the Kosova
budget; financial sources from municipal budget; donations and grants; payments
from operators, producers and other persons, etc. For administration of the waste
could be used economic instruments.*!

Municipalities are obliged to organize waste
collections that could not dumped in con-
tainers (voluminous waste). A municipality
regulates separation of the waste for recy-
cling according to the local plan*.

Municipal Assemblies of the Prizren region
have failed also in the aspect of municipal
waste management that are not dumped in
the containers. In most of the cases is it no-
table the presences of mixed garbage, which
often time are considered to become danger-

Phot o 7.Deponi e egér-Prizren

35 Article 10 of Law for Waste, http://assembly-kosova.org/common/docs/ligjet/2005_02-L30_al.pdf
3 Interview with Mr. Ramadan Tafallari - Prizren Municipal Environment Officer
37 Ibidem Article 13
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ous waste because they are not separated; and this is part of the municipal responsi-
bility because they the main authority for creation of conditions for waste separation.

Municipalities have full and exclusive responsibilities concerning the local interest,
while respecting set standards by the applicable legislation; protection of the local en-
vironment and provision of public services and municipal services, including water
supply, sewage, and treatment of sewage, local roads, local transport and local heat-
ing scheme®.

Regardless of the fact that Law on Local Self Governance leaves under the competencies of
the municipality, in the other side Law on waste management sets as the authority for li-
censing public companies is Waste and Water Regulatory Office. As part of authorisations

of this office (WWRO) were included:

* Licensing of public companies that provides services of water and sewage, supply
with water; supply with water for most of the water companies; collection and trans-
portation of waste and depositing of waste (of of them “Service Providers”)

* Setting the fees for services of licensed Service Providers from WWRO, while taking
care that fees to be just and reasonable and that would enable financial sustainabil-
ity of the Service Providers;

* Supervise implementation of the service standards of the licensed Service Providers;

* Endorsement and supervision of the Consumer Charter that regulates the mutual
rights and obligations between consumers and licensed Service Providers of WWRO.

* Supervision of implementation of client disconnection and regulation of issues ille-
gal connections in water and sewage system.

¢ Establishment and support of the Client Advisory Commissions in seven Kosova regions*.

As emphasized by the authorities of the Prizren region, currently most of the public
services in the municipalities are managed by the regional companies that do not re-
spond to the municipalities, therefore situation in this regards is unsatisfactory espe-
cially for water and waste.

Municipal Assemblies of Prizren region have contracted different companies for col-
lection of waste and maintenance of the environment in the cities*. Knowing that main
authority for issuing of the licenses is WWRO then we could conclude that these com-
panies in one way are operating illegally. From the other side municipal officials ex-
press their satisfaction with provision of services from these operators, therefore legal
possibilities should be created for municipalities to get the authority for licensing of the
service providers.

38 Ibidem Article 15
3 Ibidem Article 15
40 Ibidem Article 44
41 Ibidem Article 38
42 Ibidem Article 28 provision 4 and 6

3 Article 17 of law on self governance
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What is notable in the field and that has the increasing trend are waste from demoli-
tion and construction of buildings. Their depositing into the surface of the agricul-
tural land, dumping near containers, in dwelling areas, coast lines damages more the
situation of environment and influences in ecosystem; what more this dump when
deposited as mixed are very dangerous for environment.

Municipal Assembly of Prizren have taken decision for licensing of the dump for hard
waste, but this initiative was not undertaken by the other 5 municipal assemblies which also
have problems with management of hard waste.

Even though Municipal Assembly of Prizren have an operator for depositing of the hard
waste, situation in the field is not satisfactory. What more, in many locations of the munic-
ipalities of Prizren region could be found waste that is dumped by the irresponsible per-
sons, but also local governance do not undertake initiative for their disposal.

We could conclude that municipal inspectors neglect to monitor the legislation, which
results with lack of fulfilment of the set objectives for prevention and control of hard
waste.

LEGISLATION FOR PROTECTION OF AGRICULTURAL LAND
AND IMPACT ON THE ENVIRONMENT

With measures for implementation of the agricultural policies and development of
the rural areas it is aimed to achieve general objectives, more specifically sustainable
protection of environmen *.

The owner or user of agricultural land is obliged to use agricultural land in a way that
suit to the natural characteristics of the soil, while not decreasing its value and through
use of respective agricultural measures. If owner of agricultural land does not use the
land according to the paragraph 1 of this arti-
cle will try to ensure utilisation of it through
ranting or in other way that is compliant to
the provisions for allocation of real estates in
use ¥.

In order to protect the agricultural potential
and rationally use the agricultural land Min-
istry should set criteria for classification of
agricultural land according to the value and
should maintain maps of classification. Every
Photo 8.Wild dump - Rahovec change of destination according to the para-

4 Web page of the Water and Waste Regulatory office, http://www.wwro-ks.org/
%5 Municipality of Prizren and Suhareka have contracted one company for garbage collection

46 Article 4 of the Law for Agriculture and Rural Development,
http:/ /assembly-kosova.org/common/ docs/ligjet/2009_03-L-98_al.pdf
47 Article 4 of Law on Agricultural Land, http:/ /assembly-kosova.org/common/docs/ligjet/2005_02-1.26_al.pdf
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graph 3 of this article could be done based on law and with decision of competent mu-
nicipal body, after receipt of the permission by the Ministry for project of spatial reg-
ulation. Exceptionally, the destination of land when there is no other possibility and
when required for general interest, agricultural land, respectively classified land of
class 1-4 with spatial plan and municipal development plan could be modified.*.

Competent body, respectively the institution for issuing the license for performing the
works and issuing the license for exploiting industrial material and minerals from sur-
face and underground, depositing the waste, ash, remains of wood processing and
similar could issue license if investor except necessary documentation provides evi-
dence for payment of compensation for changing the destination of agricultural land®.

Inspector is authorised and has the duty to inspect: the use of agricultural land for other
purposes and order halt of works if this change is done in contradiction with legal provi-
sion. When noticed that legal provisions are violated, inspector in written will register ir-
regularities and scarcities and with decision should set measured and timeline for their
rectification. When parties do not respect decision or does not act according to the decision
of inspector, the competent bodies will be notified to initiate court proceedings™.

VIOLATIONS

With fines from 1.000 € up to 10.000 € will be charged legal of physical persons, if: they
change the destination of agricultural land or uses it for other purposes, prior to en-
dorsement of the spatial regulatory plan that defines the destination of this land (article
11.1 of this law) uses the land®'.

Except the fines that are stipulated by the arti-
cle 42 of this law, could be pronounced pro-
tection measures for confiscation of material
that is used for performing the violation, or
has remained as result for perpetrating the of-
fence and undertake other measures for con-
fiscation of wealth that was achieved as result
of this offence®.

Until the endorsement of the spatial plan the
use of agricultural land for non agricultural
purposes could be done only with decision
of the Municipal Assembly®.

Knowing that none of the Municipal Assem-
blies of Prizren Region have not drafted Mu-

Photo 9. Damage of agricultural land from
sand extractors

8 Ibidem Article 11
4 Ibidem Article 19
50 Ibidem Article 39
51 Ibidem Article 42
51 Ibidem Article 43
52 Ibidem Article 44
53 Ibidem Article 43
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nicipal Development Plan, then we could
conclude that every change of destination

of agricultural land is complete violationof ~ 39
law for agricultural land.

B .q_
3

Photo 10. Damage of agricultural land from
sand extractors

CONCLUSION

Seen from this perspective, Kosova has many bodies that are authorised to undertake
concrete steps for protection and preservation of environment. Even though these bod-
ies exist as part of the Ministry, protection of environment is big challenge taking into
account the current situation that prevails in Municipalities of Prizren Region.

Concerning the legislation, Kosova Parliament have endorsed many laws for protection
of environment, but it is noticed none compliance by the executive bodies at the local
and central level. Challenges that should be overcome and it should start with imple-
mentation of laws by the competent bodies.

Decentralisation of competencies from central level to the local level is very slow
process. In order not to create the obstructions for protection of environment, central
level bodies should start transferring the competencies at the local level; and they need
to harmonise existing legislation for decreasing the competencies at local level and not
central as practiced until now.

Local governance is showed unable concerning the protection of environment. Most of
the municipalities do not have secondary legislation, respectively municipal Regula-
tions for protection of environment. Also according to the principle “polluter pays”
municipalities are unable also due to lack of inspections capacities.

The role of justice for protection of environment is inevitable. The penal code of Kosova
foresees penalties for legal and physical persons that cause damage to environment. Po-
lice and Prosecutor should be more effective concerning the initiatives for protection of
environment in general.

Protection of environment, through creation of protective zones and current manage-
ment of the national parks is very weak and is not performed actively. It is necessary
a technical assistance and funds in order to make these zones functional concerning
the conservation, education and recreation. Additional steps should be undertaken for
protection of ecosystem and species that exist out of these zones, while protecting rare
plant species and protection of rivers from pollution and extraction of sand.
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RECOMMENDATIONS:

* Municipalities should undertake concrete steps for drafting of the local plans for pro-
tection of environment

* Municipalities should draft plans for waste management.

* Enhance cooperation between inspectors of the local and central level for protection
of environment

* Respective Ministry should start drafting the Kosova Strategic Plan for Waste Man-
agement

* To impose strict control over the exploiters of sand and grit
* Harmonize laws in order to avoid competencies at different levels.

* Municipalities should start drafting municipal regulations for protection of environ-
ment

* Implement laws that regulates protection of environment in general

* Prosecutors office and police should be efficient in resolving cases related to environ-
mental protection

* Municipal budget for environment protection should be established

* Create legal possibilities for municipalities to issue licences for waste collection oper-
ators

* Municipalities of NGOs should undertake campaigns for awareness of the citizens
for protection of environment
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