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1. Hyrje

Ky studim éshté realizuar si pjesé e projektit “Bazé Ligjore dhe Mekanizma Funk-
sional pér Qeverisje té Miré “, realizuar nga Institutit Demokratik i Kosovés (KDI),
dhe né partneritet me organizatén L évizja FOL. Projekti éshté pérkrahur nga USAID
dhe Instituti pér Komunitete t¢ Qéndrueshme (ISC) pérmes Programit pér Fuqiz-
imin e Shogérisé Civile.

Qellimi kryesorikeé tij projekti éshté qé: “ t& ndikojné ndértimin dhe implementimin
e bazés ligjore, bazuar né principe t€ njé shogérie demokratike ku sundon ligji dhe
masat anti-korruptive pér njé geverisje t€ pérgjegjshme llogaridhénése transparente
dhe né shérbim t€ qytetaré ve.

Duke pas parasysh kété géllim , ky studim éshté koncentruar né bazén ligjore dhe
né praktikat e disa vendeve té rajonit duke pérfshiré Shqipériné, Magedoniné, Kroac-
iné dhe Kosovén, duke ofruar njé pasqyré mbi pérpjekjet e kétyre vendeve pér té
rregulluar me norma ligjore kontrollin publik té pasurisé, t€ hyrat dhe pérfitimet e
tjera materiale, detyrimet financiare nga zyrtarét publiké, familjarét e tyre dhe per-
sonat e lidhur me ta, pérfshiré edhe sanksionet e pércaktuara me ligjet pérkatése.

Demokracité e konsoliduar si njé nga format mé efikase t& luftimit té fenomenit t&
korrupsionit e konsiderojné bérjen publike dhe té qasshme pér qytetarét pasuriné e
zyrtaréve t€ larté.

Ky studim ka pér géllim qgé té vé né pah krahasimet e legjislacionit qé e mbulon kété
fushé né vendet e rajonit, né pérkushtimin dhe detyrimet e tyre pér t'i béré publike
pasuring e zyrtaréve t€ larté t€ zgjedhur si njé nga parakushtet pér luftimin e kor-
rupsionit dhe i cili do t€ ndikonte né shtimin e besimit té pérgjithshém te qytetaréve
tek bartésit e institucioneve publike.

Studimi éshté pérgendruar né analizén e disa shtyllave duke u nisur nga organi
pérgjegjés qé do ta mbikéqyré dhe e zbaton procesin e deklarimit té pasurisé, sub-
jektet té cilat kané pér detyré pér ta deklaruar pasuring, pércaktimi me ligj nése jané
transparente dhe t& qasshme pér publikun t& dhénat statistikore mbi gjendjen e
deklaruar té pasurisé sé zyrtaréve té larté, verifikimin e pasurisé sé deklaruar si dhe
né fund masat dhe sanksionet qé duhet t& ndérmerren ndaj atyre zyrtaréve té cilét
nuk pranojné t& deklarojné pasuriné apo né rastin mé t€ keq béjné edhe deklarim t&
rrejshém té gjendjes sé tyre pasurore.

NEé pjesén e fundit t& studimit éshté béré krahasimi i dallimeve né mes legjislacionit
té vendeve té rajonit dhe Kosovés né rregullimin ligjor t€ késaj problematike.

Né ményreé t& pérgjithshme mund té konstatohet se legjislacioni gé e normon kété
fushé pothuaj né té gjitha vendet e rajonit jané t€ njé standardi aférsisht té njgjté me
pérjashtim t€ masave ndéshkuese (sanksioneve) gé duhet t€ aplikohen ndaj zyr-
taréve té larté publik si subjekte té pércaktuar me dispozita ligjore t€ obliguar pér ta
béré njé gjé té tille.
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2. Republika e Shqipérisé
2.1 Korniza Ligjore

Republika e Shqipérisé kété materie shumé té réndésishme gé do té ndikonte né
uljen dhe parandalimin e fenomenit té¢ korrupsionit dhe keqpérdorimit té pozités
publike, e ka té rregulluar me Ligjin pér Deklarimin dhe Kontrollin e Pasurive té de-
tyrimeve Financiare té té Zgjedhurve dhe té disa Népunésve Publiké dhe me Ligjin
Pér Parandalimin e Konfliktit t& Interesave né Ushtrimin e Funksioneve Publike si
dhe me disa ligje shtesé.

Ligji pér Deklarimin dhe Kontrollin e Pasurive té detyrimeve Financiare té té Zg-
jedhurve dhe té disa Népunésve Publiké éshté miratuar nga Kuvendi i Shqipérisé
me 10.04.2003 i cili ka pér géllim pércaktimin e rregullave pér deklarimin dhe kon-
trollin e pasurisé, té legjitimitetit t€ burimeve té krijimit té saj, detyrimeve financiare
pér té zgjedhurit, népunésit publiké, pér familjarét e tyre dhe pér personat e lidhur
me ta'.

Organi pérgjegjés pér kontrollin e deklarimit té pasurive né Republikén e
Shgqipérisé éshté Inspektorati i Larté i Deklarimit dhe Kontrollit té Pasurive
- Inspektori i Pérgjithshém i cili zgjidhet nga Kuvendi, me propozimin e
Presidentit, ndérmjet dy kandidaturave, pér njé mandat 5-vjecar.

a). Subjektet e detyruara pér té deklaruar pasuriné

Neni 3 i kétij ligji pércakton qarté subjektet qé bartin detyrimin pér deklarim
té pasurisé né Inspektoratin e Larté t€ Deklarimit dhe Kontrollit t¢ Pasurive
té cilét jané. Presidenti i Republikés, deputetét e Kuvendit, Kryeministri,
Zévendéskryeministri, ministrat e zévendésministrat; népunésit civilé té
nivelit té larté dhe t& mesém drejtues, prefektét, kryetarét e késhillave té qar-
geve, kryetarét e bashkive, té njésive bashkiake dhe té komunave; drejtorét e
drejtorive dhe komandantét e Forcave té Armatosura né Ministriné e Mbro-
jties dhe né Shérbimin Informativ Shtetéror; prokurorét, gjyqtarét dhe pérm-
baruesit e té gjitha niveleve; drejtuesit e institucioneve té pavarura publike;
drejtorét e pérgjithshém, drejtorét e drejtorive dhe shefat e sektoréve, (komis-
ariateve) né gendér, rrethe e rajone, té Drejtorisé sé Pérgjithshme té Policisé,
Drejtorisé s¢ Pérgjithshme té Tatimeve dhe asaj t¢ Doganave; drejtuesit e té
gjitha niveleve té strukturave té kthimit e kompensimit té pronave, té priva-
tizimit dhe regjistrimit té pasurisé; drejtuesit e té gjitha niveleve t&¢ KRRT-ve;
zyrtarét qé zgjidhen dhe emérohen nga Kuvendi, personat e barazuar me ta
dhe drejtuesit e shogérive anonime me pjesémarrje té kapitalit shtetéror mbi
50 pér qind dhe mesatarisht me mé shumé se 50 punétoré.

!, Ligji pér Deklarimin dhe Kontrollin e Pasurive té detyrime Financiare té té Zgjedhurve dhe té
disa Népunésve Publiké, http:/ /www.hidaa.gov.al/legjislacioni.html, qasur me 10 prill 2010.

2, Ligji pér Deklarimin dhe Kontrollin e Pasurive té detyrime Financiare té té Zgjedhurve dhe té
disa Népunésve Publiké , neni 3, f -2, http:/www.hidaa.gov.al/legjislacioni.html
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Megjithaté pérpos kétyre kategorive, me ligj i éshté garantuar Kuvendit té
Shqipérisé e drejta, qé pas propozimit té Inspektorit té Pérgjithshém, té
vendos detyrimin pér deklarim té pasurisé pér funksionaré tjeré té cilét
nuk jané parashikuara né kété ligj.

Deklarimii pasurisé pérveg subjekteve té lartpérmendur éshté i obliguar
edhe pér anétarét e familjes sé tyre (bashkéshortit/es dhe fémijéve né
moshé madhore), burimet e krijimit dhe detyrimet financiare té subjektit.
Gijithashtu ligji i mundéson deklaruesve, qé pérpara deklarimit, duhet t'i
jepen té gjitha késhillimet e nevojshme pér plotésimin e deklaratés dhe t'
i béhen té njohura pasojat qé mbart deklarimi i rremé.

Ligji pér Deklarimin dhe Kontrollin e Pasurive té detyrime Financiare té
té Zgjedhurve dhe té disa Népunésve Publiké i ka té pércaktuar edhe
afatet kohore pér subjektet e lartpérmendura qé jané té detyruara ta béjné
deklarimin e pasurisé prané organit pérgjegjés - Inspektoratit té Larté té
Deklarimit dhe Kontrollit té Pasurive.

Ligji né fjalé i obligon subjektet e detyruara qé brenda datés 31 mars té
¢do viti ta deklarojné gjendjen e tyre té pasurisé deri mé 31 dhjetor té vitit
paraardhés, burimet e krijimit té tyre, si dhe té detyrimeve financiare té
cilat jané: a) pasurité e paluajtshme dhe té drejtat reale mbi to; b) pasurité
e luajtshme, té regjistrueshme né regjistrat publik; c) gjérat me vleré té
vecanté mbi 5 000 dollaré amerikané; ¢) vlerén e aksioneve, té letrave me
vleré dhe pjesét e kapitalit né zotérim; d) vlerén e likuiditeteve, gjendje
né cash, né llogari rrjedhése, né depozité, né bono thesari dhe né huad-
hénie, né leké ose né valuté té huaj; dh) detyrimet financiare ndaj person-
ave juridiké dhe fiziké, té shprehura né leké ose né valuté té huaj; e) té
ardhurat personale pér vitin, nga paga ose pjesémarrja né borde, komi-
sione ose ¢do veprimtari tjetér qé sjell té ardhura personale; €) licencat dhe
patentat gé sjellin té ardhura.

Zyrtarét té sapoeméruar né detyré, té cilét ligji i ka paraparé si subjekte qé
jané té detyruar ta deklarojné pasuring, duhet qé brenda 30 ditéve nga
data e emérimit té plotésojné dokumentin zyrtar, “Deklaraté e interesave
private para fillimit té detyrés”, duke pasqyruar né té, té gjitha interesat
private qé ekzistojné pér vete, bashkéshortin/en dhe fémijét madhoré deri
né ditén e fillimit té detyrés.

Zyrtarét té cilét kané obligimin pér deklarim, duhet brenda datés 31 mars
té ¢do viti detyrohen té paraqesin dokumentin zyrtar - deklaratén e in-
teresave private periodik/vjetor. Kjo kategori e subjekteve jané té oblig-
uar t'i raportojné para organit kompetent vetém ndryshimet e ndodhura
né interesat private té deklaruara mé paré, interesat e lindur gjaté vitit qé
deklarohet dhe ¢do e ardhur e fituar gjaté gjithé vitit pér té cilin béhet
deklarimi.

www.kdi-kosova.org
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Zyrtarét, té cilét jané larguar nga detyra, ndérsa me ligj kané gené subjekte té oblig-
8 uar pér raportim, duhet brenda 15 ditéve nga ndérprerja e marrédhénieve finan-
ciare té plotésojné dokumentin zyrtar, “Deklaraté e interesave private pas largimit”,
duke pasqyruar né té vetém interesat private t€ shtuara ose té pakésuara nga
deklarimi i méparshém deri né datén e largimit nga funksioni pér vete,
bashkéshortin/en dhe fémijét madhoré deri né ditén e largimit nga detyra.

b). Verifikimi i té¢ dhénave te deklaruara

Verifikimi apo saktésimi i t& dhénave té deklaruara éshté e rregulluar me nenit 7 té
Ligjit pér Deklarimin dhe Kontrollin e Pasurive té detyrime Financiare té té Zgjed-
hurve dhe té disa Népunésve Publiké ku thuhet se: “Inspektori i Pérgjithshém ka té
drejté té kérkojé deklarimin e pasurive dhe burimet e krijimit té tyre, sipas kérkesave
te ketij ligji, si dhe té urdhérojé kontrollin pér saktésiné e kétyre deklarimeve edhe
pér personat fiziké e juridiké, kur, nga verifikimet e kryera, rezulton se kéta té fun-
dit jané persona té lidhur me subjektet qé¢ mbartin detyrimin pér deklarim™ .

Verifikimi i t&é dhénave té deklaruara béhet sipas Ligjit Pér Parandalimin e Konflik-
tit dhe té Interesave né Ushtrimin e Funksioneve Publike pérkatésisht nenit 17 dhe
18 ku afatet kohore ndryshojné né disa kategori. Kontrolli i ploté pér verifikimin e
vértetésisé dhe té saktésisé sé t& dhénave gé pérmbahen né deklaraté kryhet né disa
afate kohore té rregullta, pér kategoriné e zyrtaréve mé té larté publik (President,
Kryeministri, ministrat, gjyqtari i Gjykatés Kushtetuese, gjyqtari i Gjykatés sé Larté,
Kryetari i Kontrollit t¢ Larté t& Shtetit, Prokurori i Pérgjithshém, Avokati i Popullit)
verifikimi béhet ¢cdo dy vijet, pér kategoriné tjetér (kryetarét e bashkive ose té ko-
munave me mbi 10000 banoré dhe pér kryetarét e késhillave té qargeve) verifikimi
béhet ¢do tre vjet dhe pér kategoriné (deputetét, pér titullarét e institucioneve
shtetérore, gendrore ose vendore, dhe anétarét e organeve kolegjiale té kétyre insti-
tucioneve) verifikimi i deklaratés sé pasurisé béhet ¢do katér vite.

c). Sanksionet

Céshtja e masave dhe sanksioneve ndaj subjekteve té cilat nuk e kryejné obligimin
e tyre ligjor pér té deklaruar raportet periodike té gjendjes sé tyre financiare éshté
e rregulluar po ashtu me Ligjin Pér Parandalimin e Konfliktit t& Interesave né
Ushtrimin e Funksioneve Publike pérkatésisht me nenin 44 pika c e kétij ligji ku
shprehimisht thuhet: “Cdo shkelje e detyrimeve té pércaktuara né kété ligj, kur
nuk pérbén vepér penale, pérbén kundérvajtje administrative dhe dénohet me
gjobé, sipas kufijve té pércaktuar mé poshté; ndérsa vazhdohet né pikén c ku
thuhet: pér mos deklarim periodik né afat dhe pa shkage té arsyeshme, zyrtari ose
personi i lidhur me t&, qé mbart detyrimin pér deklarim, dénohet me gjobé nga
20000 (njézet mijé) leké deri né 30000 (tridhjeté mijé) leke”*.

% Ligji pér Deklarimin dhe Kontrollin e Pasurive té detyrime Financiare té té& Zgjedhurve dhe té
disa Népunésve Publiké £.3, http:/ www.hidaa.gov.al/legjislacioni.html

*Ligji pér Parandalimin e Konfliktit t& Interesave né Ushtrimin e Funksioneve Publike,
http:/ /www.hidaa.gov.al/legjislacioni.html
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Po ashtu Ligji pér Deklarimin dhe Kontrollin e Pasurive té detyrime Fi-
nanciare té té Zgjedhurve dhe té disa Népunésve Publiké né nenin 5 flet
mjaft té ashpra si: Refuzimi pér deklarim sjell humbjen e funksionit dhe
ndéshkimin né pérputhje me Kodin Penal. Inspektori i Pérgjithshém,
brenda 30 ditéve, i dérgon organit pérgjegjés njoftimin e motivuar pér
largimin nga puna té personit gé refuzon té deklarojé. Organi pérgjegjés,
brenda 30 ditéve nga marrja e njoftimit, éshté i detyruar té marré masa
pér largimin nga puna té punonjésit qé ka refuzuar deklarimin.

Né rastet kur deklarimi refuzohet nga personat e zgjedhur ose nga ata me
imunitet, Inspektori i Pérgjithshém vé né dijeni Kuvendin dhe, kur éshté
rasti, edhe organin epror té personit.

d). Deklarimi i rremé

Deklaratat dhe té gjitha dokumentet gé i shogérojné ato jané dokumente
zyrtare. Paraqitja né to e t&é dhénave té rreme pérbén vepér penale dhe
dénohet sipas legjislacionit né fugqi.

e). Publikimi

Té dhénat qé pérfitohen nga deklarimi sipas kétij ligji jané té lejueshme
pér publikun, né pérputhje me Ligjin "Pér té drejtén e informimit pér
dokumentet zyrtare".

2.2 Legjislacioni shtesé - ndihmés

Ligjet shtesé té cilat né njé formé apo tjetér ndikojné né rregullimin ligjor
té késaj céshtjeje jané: Ligji pér Parandalimin e Pastrimit té Parave dhe Fi-
nancimit té Terrorizmit, Ligji pér mbrojtjen e té dhénave personale, Ligji
pér Rregullat e Etikés né Administratén Publike, Ligji pér Statusin e
Népunésit Publik, Ligji mbi té Drejtén e Informimit, Ligji mbi Kodin e Pro-
cedurés Administrative, Kodi i Procedurés Penale i Republikés sé
Shgqipérisé, Kodi Penal i Republikés sé Shqipérisé.

www.kdi-kosova.org



3. Republika e Kroacisé
4.1 Korniza Ligjore

Republika e Kroacisé materien gé ka té béjé me kontrollin publik té pasurisé, té hyrat
dhe pérfitimet e tjera materiale si dhe géshtjen e parandalimit té konfliktit té intere-
sit né ushtrimin e funksionit publik, e ka té rregulluar pérmes Ligjit mbi Parandal-
imin e Konfliktit t& Interesit né Ushtrimin e Funksionit Publik.

Organi pérgjegjés pér kontrollin e deklarimit t& pasurive éshté Komisioni pér Zgjid-
hjen e Konfliktit t& Interesit. Ky komision pérbéhet prej shtaté (7) anétaréve té cilét
veté e zgjedhin njé kryetar. Anétarét e komisionit emérohen nga parlamenti kroat me
propozim té komisionit pér zgjedhjet, emérimet dhe céshtjet administrative. Man-
dati i anétaréve t& komisionit duhet té jeté shtatévjecar.

a) Subjektet e detyruara pér té deklaruar pasuriné

Lista e zyrtaréve té cilét jané té pérfshiré né ligj si subjekte gé jané té detyruar ta
deklarojné pasuriné jané: kryetari i shtetit; deputetét e kuvendit té Kroacisé; kryem-
inistri dhe anétarét qeverisé; kryetari dhe anétarét ge gjykatés kushtetuese; gu-
vernatori dhe zévendés (zv.) Guvernatorét e bankés kombétare; auditori gjeneral
dhe zv. auditorét; avokati e popullit dhe zv e tij; sekretari i kuvendit; sekretariiqev-
erise; sekretari i Gjykatés kushtetuese; sekretari i gjykatés supreme; zv sekretari i
kuvendit dhe geverise; sekretarét shtetéror; zv ministrat; asistentét e ministrave;
sekretarét e ministrive; udhéhegésit, zv udhéheqésit dhe asistentét e organizatave
administrative shtetérore; kryetari dhe zv kryetari i fondit té privatizimit; ud-
héheqési dhe asistentét e udhéheqésit té fondit té sigurimit pensional; drejtori , zv
drejtori dhe asistentét e drejtorit té fondit té sigurimit shéndetésor; Rektori dhe
prorektorét; Drejtori i thesarit té shtetit; Inspektori i pérgjithshém Inspektoratit t&
shtetit, zv dhe asistentét e tij; Udhéhegésit e zyrave, agjencive dhe drejtorateve té
qgeverisé sé Kroacisé, si dhe udhéheqésit e instituteve té té eméruara nga geveria e
Kroacisé; Zyrtarét né zyrén e presidentit té eméruar nga presidenti né pajtim me
dispozitat e ligjit t& vecanté; Shefi i forcave t& armatosura dhe zv shefi; Shefi i In-
spektoratit t¢ mbrojtjes dhe zv i tij; Komandantét dhe zv komandantét e njésive té
forcave té armatosura; Shefat e korpuseve té forcave té armatosura té Republikés
sé Kroacisé; Gjeneralét dhe Majorét; Kryetari i komunés sé Zagrebit dhe Kryetarét
e qarqgeve’.

Ligji né fjalé pérkatésisht neni 7 i tij parasheh formén e raportimit té pasurisé sé zyr-
taréve né Kroaci. Sipas kétij neni, brenda 30 ditésh nga marrja e postit, zyrtarét
duhet té ofrojné njé raport me t&é dhéna pér pronat e tyre, t€ hyrat e pérhershme
apo té pritura, pasuriné e gruas dhe fémijéve té tyre, me bilancin e asaj kohe kur
béhet deklarimi, dhe po ashtu duhet t€ ofrojné njé raport me rastin e pérfundimit
té mandatit té tyre, si dhe me mbarimin e vitit gjaté ushtrimit té¢ mandatit kur
ndodh ndonjé ndryshim madhor.

¥ Zakon o sprjecavanju sukoba interesa u obnasanju javnih duznost (Croatia). http:/ /lokalniiz-
bori.com/zakoni/zakon-o-sprjecavanju-sukoba-interesa-u-obnasanju-javnih-duznosti/, qasur
me: 06 prill 2010

www.kdi-kosova.org



INSTITUTI
DEMOKRATIK
| KOSOVES

Raporti gé duhet té paragesin zyrtarét duhet té pérfshijné té dhénat né
lidhje me kursimet monetare nése ato e kalojné shumén e rrogés vjetore
neto té zyrtarit.

b). Verifikimi i té dhénave te deklaruara

Legjislacioni aktual né Republikén e Kroacisé nuk e ka paraparé né dis-
pozitat e tij ¢éshtjen e verifikimit té pasurisé sé deklaruar dhe institucionin
qé do té duhej té ishte pérgjegijés pér ta béré njé gjé té tillé.

¢). Sanksionet

Ligji mbi Parandalimin e Konfliktit té Interesit né Ushtrimin e Funksionit
Publik, pérkatésisht neni 19 i ka pércaktuar sanksionet gé¢ mund té
ndérmerren ndaj zyrtaréve qé nuk i pérmbahen dispozitave té kétij ligji
mbi deklarimin e pasurisé. Sipas kétij neni, “zyrtarét, me ftesén e Komi-
sionit, pér format mé té rénda té shkeljes sé kétij ligji duhet té ofrojné
doréhegjen tek organi qé i ka eméruar ata”. Mé pas vazhdon paragrafi 2
i nenit “Komisioni, ndaj njé zyrtari mund té vendosé sanksionet né vijim:
ndalesén e njé pjese té rrogés neto mujore, paralajmérimin apo edhe pub-
likimin e vendimit té Komisionit né llogari té zyrtarit”® .

Komisioni mund té vendos dénime ndaj zyrtarit qé nuk e dorézon ra-
portin sipas Nenit 7 té kétij ligji, apo jep té dhéna fallso né raportin e
dorézuar, duke ja ndalur njé pjesé té rrogés neto gé sillet rreth 3,000,00
deri ne 5,000,00 kuna.

Sanksionet qé pérfshijné ndalesén e rrogés neto té njé zyrtari nuk mund
té aplikohen me shumé sesa 3 muaj, dhe shuma e pérgjithshme e mbu-
luar nga kjo ndalesé nuk mund té kalojé me shumé 8,000 kuna”.
Komisioni mund té 1éshoj njé dénim ndaj njé zyrtari né vend gé té ndaloj
pjesé té rrogés neto té tij né rastet e rrethanave lehtésuese. Komisioni
mund té urdhéroj qé vendimi pér gjetjen e fajésisé sé zyrtarit té publiko-
het né llogari té zyrtarit.

d). Publikimi

Deklarimi i pasurisé sé zyrtaréve té larté publiké duhet té jeté njé doku-
ment publik.

6 Zakon o sprjecavanju sukoba interesa u obnasanju javnih duznost (Croatia). http:/ /lokalniiz-
bori.com/ zakoni/ zakon-o-sprjecavanju-sukoba-interesa-u-obnasanju-javnih-duznosti/, qasur
me: 06 prill 2010

7 Zakon o sprjecavanju sukoba interesa u obnasanju javnih duznost (Croatia). http:/ /lokalniiz-
bori.com/ zakoni/ zakon-o-sprjecavanju-sukoba-interesa-u-obnasanju-javnih-duznosti, qasur me:
06 prill 2010
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4. Republika e Maqedonisé
4.1 Korniza Ligjore

Republika e Magedonisé ¢éshtjen e deklarimit t€ pasurisé sé zyrtaréve té larté pub-
liké e ka té rregulluar me Ligjin pér Parandalimin e Korrupsionit i publikuar né
gazetén zyrtare t€ Republikés s€ Magedonisé me 26 prill 2002 si dhe i amandamen-
tuar me 1 dhjetor 2006 dhe 16 janar 2008.

Organi pérgjegjés i cili administron dhe mirémban regjistrin me té dhénat e deklaru-
ara nga subjektet detyruese me Ligj ésht¢ Komisioni Kombétar pér Parandalimin e
Korrupsionit. Ky komision pérbéhet nga 7 anétaré qé emérohen nga Kuvendi i
Magedonisé me mandat pesé vjegar pa mundési ri-emérimi. Né mes tjerash, né ju-
ridiksionin e kétij komisioni éshté edhe “evidencimi dhe ndjekja e situatés pronésore,
ndryshimeve dhe aktiviteteve tjera fitimprurése t€ zyrtaréve t€ zgjedhur, shérbyesve
civil t¢ eméruar, zyrtaréve dhe personave pérgjegjés né ndérmartjet publike dhe
personave tjeré juridik gé menaxhojné kapital shtetéror né ményrén sig éshté defin-
uar me kété ligj”®.

a). Subjektet e detyruara pér ta deklaruar pasuriné

Sipas dispozitave té kétij ligji, me zyrtaré apo subjektet gé obligohen pér té raportuar
nénkuptohen: Presidenti i vendit, deputetét, kryetarét e komunave, ambasadorét
dhe personeli tjetér i eméruar jashté vendit, personat e zgjedhur apo té€ eméruar né
dhe nga Kuvendi dhe geveria e republikés, autoritetet e administratés shtetérore
dhe autoritetet tjera shtetérore, autoritetet gjyqésore, ndérmarrjet publike, institu-
cionet, entitetet tjera legale té geverisé gendrore dhe autoriteteve lokale, shérbyesit
civil dhe té punésuarit né administratén shtetérore dhe autoritete tjera shtetérore,
autoritete gjyqésore, ndérmarrjet publike, institucionet dhe entitetet tjera legale t&
geverisé gendrore dhe lokale, késhilltarét komunal né kuvendet komunale, sikurse
edhe personat e punésuar pérmes agjencive pér punésim té pérkohshém me autor-
izim té specifikuar me ligp’.

Neni 33 i kétij ligji i obligon zyrtarét e shpérmendur gé brenda 30 ditésh nga marrja
e postit té deklarojné pasuriné e tyre. Ata po ashtu brenda 30 ditésh nga marrja e pos-
tit duhet t& heqin doré nga sekreti i llogarisé sé tyre bankare, qofshin ato brenda apo
jashté vendit. Té dyja kéto dorézohen tek Komisioni Shtetéror dhe Administrata e
té hyrave Publike.

b). Verifikimi i té dhénave te deklaruara

Cdo rritje e pronés sé zyrtaréve publik apo té anétaréve té familjes sé tij, ¢ i kalon

8 Law on Prevention of Corruption in Macedonia http:/ /www.dksk.org.mk/en/images/ sto-
ries/law %200n %20prevention %200f % 20corruption % 20with %20amendments.pdf, qasur me: 06
prill 2010

° Law on Prevention of Corruption in Macedonia http:/ /www.dksk.org.mk/en/images/ sto-
ries/law %200n % 20prevention %200f % 20corruption % 20with %20amendments.pdf, qasur me: 06
prill 2010
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shumén e 20 rrogave mesatare né ekonominé vendore né tre muajt e fundit, po
ashtu duhet t€ raportohet. Nése zyrtari nuk vepron né bazé té dispozitave té para-
para, atéheré mund té iniciohet ekzaminimi i pronés dhe gjendjes pronésore té

zyrtarit né fjalé.
¢). Sanksionet

Fillimi i procedurés pér pérgjegjési kundérvajtése iniciohet nga Administrata e t&
Hyrave Publike, pasi gé t€ lajméroj zyrtarin né fjalé pér fillimin e procedurés®.

Keérkese pér fillim té procedurés po ashtu mund té béhet edhe nga Komisioni
Kombétar. Pérveg inicimit t€ procedurés, Administrata e t¢ Hyrave Shtetérore dér-
gon edhe njé propozim té gjykata themelore pérkatése pér masa té pérkohshme
pér t'ia ndaluar atij/asaj me disponim té pronés.

Nése gjaté procedurés nuk vértetohet se prona éshté tjetérsuar, gé i bie gé, ajo ka
ardhur si rezultat i té hyrave té rregullta, q¢é kané gené té raportuara dhe té tak-
pér bazé pér taksim dallimin né mes t&é hyrave té rregullta té raportuara dhe té
taksuara té personit dhe t& anétaréve té familjes sé tij dhe vlerés né treg té pronés.
Baza e fiksuar né kété ményré éshté e taksuar né njé shkallé té pércaktuar sipas ligjit
mbi taksén né té hyrat personale™ .

Njé mosmarréveshje administrative me kontest gjygésor mund t€ iniciohet né
Gjykatén Supreme té Republikés sé Magedonisé kundér vendimit final pér t€ ven-
dosur taksén. Procedura né gjykaté éshté urgjente.

Ndaj zyrtaréve té sipérpérmendur, Komisioni Kombétar mund té kérkoj té dhéna
né lidhje me pronén e tij apo té familjes sé tij, ndryshimet, aktivitetet qé ushtrohen
nga ai ose nga anétarét e familjes sé tij, té hyrat e realizuara, apo edhe té dhéna té
tjera relevante pér zbatimin e dispozitave t& kétij ligji. Komisioni mund té kérkoj
té dhénat e lartpérmendura edhe nga njé organ kompetent apo person juridik dhe
nése kjo ndodh, atéheré organi apo personi juridik éshté i obliguar qé pa vonesé
té ofroj kéto té dhéna dhe nuk mund té thirret né sekretet zyrtare, shtetérore apo
té tjera.

d). Publikimi
Informatat nga pyetésori i anketimit mbi gjendjen e pasurisé, konsiderohen si in-

formata t€ karakterit publik, pérjashtuar informatat gé¢ mbrohen me ligj. Kéto in-
formata publikohen né fagen elektronike t€ komisionit kombétar.

10 “Official Gazette of the Republic of Macedonia” No. 28 from April 26, 2002- LAW ON PRE-
VENTION OF CORRUPTION, qasur me 10 prill 2010

I Law on Prevention of Corruption in Macedonia http:/ /www.dksk.org.mk/en/images/sto-
ries/law %200n%20prevention % 200f % 20corruption % 20with %20amendments.pdf, qasur me: 8
prill 2010.
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5. Republika e Kosovés
51  Korniza Ligjore

Republika e Kosovés ¢éshtjen e deklarimit, prejardhjen dhe kontrollin e pa-
surisé sé zyrtaréve té larté publik e ka t& normuar me Ligjin pér Deklarimin,
Prejardhjen dhe Kontrollin e Pasurisé dhe té Dhuratave té Zyrtaréve té Larté
Publiké té miratuar nga Kuvendi i Kosovés me 11.02.2010 dhe éshté shpal-
lur me dekretin e Presidentit t& Kosovés me 02.03.2010.

Ligji pér Deklarimin, Prejardhjen e Pasurisé dhe té Dhuratave té Zyrtaréve
té larté Publik i nxjerré nga institucionet e Republikés sé Kosovés né esencé
nuk ndryshon nga ligjet e vendeve tjera té rajonit té cilét e rregullojné kété
fushé.

Ligji né fjalé parasheh disa lloje té deklarimit té pasurisé¢, duke u nisur nga:
deklarimi i rregullt vjetor; deklarimi me marrjen e detyrés sé zyrtarit té larté
publik; deklarimi sipas kérkesé sé Agjencisé si dhe deklarimin pas largimit
nga funksioni.

Organi pérgjegjés i cili administron dhe mirémban regjistrin me té dhénat
e deklaruara nga subjektet detyruese me Ligj éshté Agjencia Kundér Kor-
rupsionit (AKK).

a). Subjektet e detyruara pér ta deklaruar pasuriné

Legjislacioni i Kosovés sa i pérket numrit dhe kategorive té subjekteve qé
tika e shteteve qé jané objekt i kétij hulumtimi, né pérjashtim té Republikés
sé Magedonisé e cila né legjislacionin e saj nuk e ka paraparé deklarimin e
pasurisé pér anétarét e familjes - bashkéshorten dhe fémijét.

Legjislacioni kosovar ka pércaktuar subjektet qé hyjné né pérkufizimin e
“Zyrtar i larté publik” dhe té cilét jané té detyruar qé ta deklarojné pasur-
sioneve publike té eméruar nga Kryetari; Deputetét e Kuvendit t& Kosovés;
Kryeministri, zévendés Kryeministri, Ministrat dhe zévendés Ministrat né
Qeveriné e Kosovés, si dhe gjithé té eméruarit nga ata; Udhéheqgésit e sekre-
tarive dhe zyrave tjera té Kryetarit té¢ Kosovés, Kuvendit té Kosovés dhe
Qeverisé sé Kosovés; Sekretari i pérhershém i Zyrés sé Presidentit té Re-
publikés sé Kosovés, sekretari i pérhershém i Kuvendit, sekretari i pérher-
shém i kryeministrit, sekretarét e pérhershém té ministrive, drejtorét e
departamenteve dhe pozitat e barasvlershme; Gjykatésit dhe Prokurorét;
Drejtorét dhe anétarét e bordit té kompanisé publike; Personat e akredituar
jashté vendit si pérfaqésues té Kosovés; Udhéhegésit e agjencive, drejtorive,
dhe institucioneve tjera té nivelit gendror té themeluar me ligj ose ndonjé akt
tjetér; Kryetari dhe nénkryetarét e Komunave, kryesuesit dhe zévendés
kryesuesit e kuvendeve komunale; Drejtori i administratés dhe i personelit
te kuvendeve komunale; Auditorét e pérgjithshém dhe inspektorét e nivelit
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gendror, Guvernatori dhe zévendésguvernatori i Bankés Qendrore; Ud-
héhegésit e bankave dhe institucioneve financiare me kapital publik; Rek-
tori, Pro-Rektorét, dekanét dhe prodekanét e Universitetit Publik dhe
sekretari i tij, si dhe sekretarét e njésive akademike dhe organizative té
Universitetit Publik; té gjithé drejtorét dhe anétarét e bordeve e té
shogérive aksionare me pjesémarrje té kapitalit shtetéror dhe publik mé
shumé se pesédhjeté 50% (pér qind); Zyrtarét e larté qé kryejné funksione
publike né strukturat e rendit, sigurisé dhe shérbimit doganor, si: ko-
mandanti, zévendéskomandanti i FSK-s¢, drejtori dhe zévendésdrejtori i
Policisé sé Kosovés, drejtori dhe zévendésdrejtori i Doganés, drejtori dhe
zévendésdrejtori i Agjencisé sé Inteligjencés si dhe “ Anétarét e familjes”
bashkéshortja dhe fémijét e Zyrtarit té Larté Publik™.

Ligji né fjalé parasheh disa lloje té deklarimit té pasurisé, duke u nisur
nga: deklarimi i rregullt vjetor; deklarimi me marrjen e detyrés sé zyrtarit
té larté publik; deklarimi sipas kérkesé sé Agjencisé si dhe deklarimin pas
largimit nga funksioni.

Bazuar né deklarimin e rregullt vjetor subjektet jané detyruar qé gjendjen
e tyre té pasurisé ta deklarojné né autoritetin pérgjegjés - Agjensioni
kundér Korrupsion deri mé datén 31 mars té ¢do viti.

Ligji po ashtu parasheh té drejtén e Agjensionit qé té kérkojé nga subjek-
né momentin e marrjes sé detyrés sé zyrtarit té larté publik ( afati brenda
gjashtédhjeté (60) ditéve), apo edhe pas pérfundimit té punés né shér-
bimin publik (brenda tridhjeté (30) ditéve). Po ashtu Agjencisé i éshté
garantuar kompetenca qé né ¢cdo kohé mund té kérkojé nga zyrtari i larté
publik gé ta dorézojé informacionin.

b). Verifikimi i té dhénave te deklaruara

Céshtja gé ka té bejé me verifikimin e té dhénave té deklaruara nga sub-
jektet gé i detyron Ligji pér Deklarimin, Prejardhjen dhe Kontrollin e Pa-
surisé dhe té Dhuratave té Zyrtaréve té Larté Publiké, pérkatésisht me
nenin 8 autoritetit té Agjencisé i njihet e drejta qé té urdhérojé kontrollin
pér saktésiné e deklarimeve té zyrtarit té larté publik. Po ashtu Agjencioni
ka kompetencé qgé té béj kontroll té ploté pér té verifikuar vértetésiné dhe
saktésiné e té dhénave té deklaruara né formular.

Megjithaté né krahasim me legjislacionin e Republikés sé Shqipérisé ku
jané specifikuar qarté afatet kohore pér verifikim té pasurisé s¢ deklaruar,
me legjislacionin e Republikés sé¢ Kosovés kjo ¢éshtje nuk éshté pércak-
tuar gqarté.

12 Ligji pér Deklarimin, Prejardhjen dhe Kontrollin e Pasurisé dhe t&¢ Dhuratave té Zyrtaréve té
Larté Publiké, http:/ /kuvendikosoves.org/?cid=1,122, qasur me 10 prill 2010.
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¢). Sanksionet

Sa i pérket sanksioneve gé duhet té aplikohen nga ana e institucioneve kompetente

jekt i kétij hulumtimi.

Derisa Republika e Shqipérisé ka masa mé té ashpra ndaj zyrtaréve té cilét refuzo-
jné pér deklarim duke i dénuar me humbjen e funksionit dhe ndéshkim me kodin
penal, si dhe pér deklarim t& rremé duke i dénuar po ashtu né bazé té legjislacionit
penal né kété vend. Ndérsa sa i pérket shkeljeve té detyrimeve té cilat nuk pérbgjné

Ndérsa Republika e Kroacisé pér shkeljet e rénda ka paraparé qé me kérkesén e
Komisionit kompetent subjektet duhet té ofrojné doréhegjen tek organi gé i ka
eméruar, por nuk i ka specifikuar masat apo sanksionet ndéshkimore né rastet kur
nuk e b&né kété. Po ashtu kérkesa e Komisionit konsiston né rastet e shkeljeve t&
rénda por né ligj nuk jané specifikuar se cka nénkuptohet me shkelje té rénda. Sa i
pérket Republikés sé¢ Magedonisé masat ndéshkimore jané paraparé vetém té nivelit
té pérgjegjésisé pér kundérvajtje dhe jo penale.

Né krahasim me vendet respektive Republika e Kosovés né asnjé rast nuk e ka para-
surisé. Me legjislacionin aktual jané paraparé masa shumé té lehta ndéshkuese si
kundérvajtje administrative t€ cilat dénohet me gjobé né vlerén mé té larté arrijné deri
né 1500 euro (pér mos deklarimin e pasurisé me kérkesén e Agjencisé) ndérsa shuma
mé e vogel ndéshkuese éshté 150 euro (pér mos deklarimin e pasurisé pas largimit
nga funksioni dhe né rastet pér mos deklarimin e pasurisé me rastin e marrjes sé de-

tyrés).

Po ashtu me legjislacionin e Kosovés nuk éshté pércaktuar se né cilat raste sjelljet e
zyrtaréve pér mos deklarim té pasurisé paragesin vepra penale té cilat do té duhej
té sanksionoheshin sipas legjislacionit penal né vend, megjithaté neni 19 i Ligjit pér
Deklarimin, Prejardhjen dhe Kontrollin e Pasurisé dhe té Dhuratave té Zyrtaréve té
Larté Publiké i ka dhéné té drejté Gjykatés kompetente té rishikoj nése informacioni
isiguruar né deklarimet q¢ mbahen né regjistér éshté i sakté, i vérteté dhe i ploté, ku
mé pas do t&¢ mund té kérkoj bashképunim nga organet relevante geveritare, au-
toritetet e qeverisjes lokale, personat tjeré juridik dhe fizik, si dhe t¢ kérkoj nga kéto
subjekte informacione, shpjegime dhe konfirmime té nevojshme pér t€ vendosur se
informatat qé gjenden né regjistér, korrespondojné me faktet dhe provat.

d). Publikimi

Pasqyrat me té dhénat e deklaruara mbi gjendjen e pasurisé sé zyrtaréve té
larté publik, né té katér shtetet ku éshté koncentruar ky studim: Kroaci,
Magedoni, Shqipéri dhe Kosovég, jané publike dhe té qasshme pér publikun.
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6. Pérfundime

Deklarimi i pasurisé sé zyrtaréve té larté publik mund té krijoj motivimin e
duhur pér té ndryshuar sjelljet dhe praktikat qé promovojné transparencé dhe
llogaridhénie mé t¢ madhe né njé vend aspirues pér té ndértuar njé sistem
demokratik té funksionimit té shtetit.

Demokracité e vendeve né tranzicion tentojné vazhdimisht gé té krijojné bazé
ligjore pér deklarimin e pasurisé sé zyrtaréve té larté publik si masé preventive
pér lufté kundér korrupsionit dhe parandalimin e keqpérdorimit té parasé pub-
like. Sidoqofté, vetém baza ligjore nuk éshté gjithmoné e mjaftueshme sepse lig-
jet shpesh mund té jené shumé konfuze ose mungon vullneti pér zbatimin e
tyre. Megjithaté mbikéqyrja publike nga qytetarét, shogéria civile dhe mediat
duhet t&¢ kompletojné kontrollin e shtetit, e né ményré gé té dyja kéto té funk-
sionojné, duhet té ekzistoj transparenca.

Legjislacioni gé rregullon bérjen publike té financave té zyrtaréve publik té zg-
jedhur, né shtetet qé éshté pérgendruar ky studim, mes tyre ka njé dallim té
voggél i cili vérehet sidomos né vendet gé jané mé afér aderimit né Bashkimin
Evropian né krahasim me ato qé mé tepér jané aspiruese sesa jané realisht afér
keétij procesi.

Dallimi mé esencial ekziston tek masat sanksionuese ndaj personave gé refuzo-
ndaj zyrtaréve té cilét refuzojné pér deklarim duke i dénuar me humbjen e funk-
sionit dhe ndéshkim me kodin penal, si dhe pér deklarim té rremé duke i dénuar
po ashtu né bazé té legjislacionit penal né kété vend. Legjislacioni i Republikés
sé Kroacisé ka paraparé gé pér shkeljet e rénda me kérkesén e Komisionit kom-
petent subjektet duhet t& ofrojné doréhegjen tek organi qé i ka eméruar, por nuk
i ka specifikuar se cka né té vértet mund té konsiderohet si shkelje e réndé.
Ndérsa legjislacioni i Republikés sé Magedonisé ka paraparé vetém pérgjegjési
pér kundérvajtje dhe jo penale. Kurse legjislacioni i Republikés sé Kosovés né
krahasim me vendet tjera edhe pse éshté shumé larg procesit té integrimit né
Bashkimin Evropian, ka paraparé masa shumé té lehta ndéshkuese si kundér-
vajtje administrative duke pérjashtuar kérkesén pér largim nga puna té njé per-
soni qé nuk pranon ta deklaroj pasuriné si dhe nuk ka pércaktuar se né cilat raste
sjelljet e zyrtaréve pér mos deklarim té pasurisé paragesin vepra penale dhe do
té duhej té pérgjigjeshin né pajtim legjislacionit penal né vend.

Kosova né krahasim me vendet e rajonit éshté vendii cili i fundit e ka rregulluar
kété materie me ligj duke e miratuar ligjin pérkatés me 11.02.2010 nga Kuvendi
i Kosovés.

Praktika e vendeve té rajonit ka treguar efekte pozitive gjaté procesit t€ imple-
mentimit té legjislacionit qé rregullon kété fushé, ndérsa sa i pérket Republikés
sé Kosovés njé gjé e tillé mbetet té shihet gjaté procesit t€ zbatimit té ligjit né prak-
tike.
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1. Introduction

This study has been realized as a part of the Project “Legal Basis and Functional
Mechanisms for Good Governance “from Kosova Democratic Institute (KDI) and
in partnership with NGO Levizja FOL. The project has been supported by USAID
and Institute for Sustainable Communities (ISC) through Kosovo Civil Society
Strengthening Program.

The aim of this project is to:” Impact the completion and implementation of the
legal bases, based on principal of democratic society, where the rule of law and
anti-corruption measures exist, for a responsible, accountable and transparent gov-
ernment who serves the citizens.

Taking into account the aim of the project, this research paper provides an
overview of the legal bases and best practices of countries of the region such as Al-
bania, Macedonia, Croatia and Kosovo and their efforts to ensure public control
of assets, income and other financial means of senior public officials, their family
members and relatives, including the sanctions that are outlined in the legislation,
in case the legal provisions are not obeyed by senior officials.

Disclosure of assets of senior public officials and public access to the disclosed data
are considered among most efficient mechanisms used by consolidated demo-
cratic countries to combat corruption. This research paper provides an overview
of the legal bases and best practices of countries of the region such as Albania,
Macedonia, Croatia and Kosovo and their efforts to ensure public control of assets,
income and other financial means of senior public officials, their family members
and relatives, including the sanctions that are outlined in the legislation, in case the
legal provisions are not obeyed by senior officials.

This research paper aims to provide a comparative analysis of the legislation that
regulate thismatter in different countries, the commitment and reasonability of
authorities to enforce disclosure of assets of elected officials as a precondition for
combating corruption and its impact in increasing the public trust in state institu-
tions. The research has been focused on analyzing key pillars such as competent
authorities for implementing and overseeing the process of disclosure of assets,
subjects that are obliged to disclose their assets, the legal provisions that ensure
openness and access of citizens in the data disclosed by senior officials, mecha-
nisms for verification of the data and measures/sanctions that are in place in cases
public officials fail to declare their assets or submit false declarations of assets.

The last part of the research paper provides an overview of key differences of
Kosovo legislation comparing to other three countries of the region. In general,
we have concluded that the legislation that regulates the disclosure of assets of
senior public officials in the countries of the region has a lot of similarities in terms
of meeting certain standards in this regard, except for the punitive measures (sanc-
tions) that are in place in case senior officials fail to disclose their assets.
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2. Republic of Albania

2.1 Legal Framework

Republic of Albania addressed this important issue that would prevent and
reduce corruption as well as misuse of authority by approving the Law for
Declaration and Audit of Assets and Financial Obligations of Elected Per-
sons and Certain Senior Officials, the Law for Prevention of Conflict of In-
terests in Exercising Public Functions as well as a series of other related laws.

Law for Declaration and Audit of Assets and Financial Obligations of
Elected Persons and Certain Senior Officials was approved by the Assem-
bly of Albania on 10.04.2003, in order to set the legal framework for disclo-
sure and control of assets, the legitimacy of it origin and recourses, financial
obligations of elected officials, public officials, their families and people re-
lated to them?.

The High Inspectorate for Disclosure and Control of Assets is the highest in-
stitution of Republic of Albania responsible for ensuring the disclosure of as-
sets by senior public officials. Two candidates are nominated by the
President for the position of the General Inspector, while the candidate re-
ceiving the majority of votes of he Assembly is elected for a five (5) year
term.

a). Subjects obliged to disclose assets

Article 3 of this law clearly defines the subjects that are obliged to disclose
their assets in the High Inspectorate for Disclosure and Control of Assets.
The President, Members of the Parliament, heads of district, mayors, dis-
trict local councilors, mayors, heads of municipalities, directors of direc-
torates and armed forces commanders in the Ministry of Defense and State
Intelligence Service, prosecutors, judges in all levels, heads of independent
political bodies, general directors, directors of directorates and sections
chiefs (commissariats) in central, district and local level, general Police di-
rectors, General Directorate for Tax and Customs, heads of all structures for
compensation of properties in all levels, heads of structures for privatization
and registration of property, senior officials appointed by the Assembly and
individuals equal to them, as well as heads of anonymous enterprises that
possess over 50% of state capital and employee over 50 people?

Except for the above mentioned categories, the law recognizes the right of
the Assembly of Albania that upon the proposal of the General Inspector,

! ,Law for Declaration and Audit of Assets and Financial Obligations of Elected Persons and Cer-
tain Senior Officials http:/ /www.hidaa.gov.al/legjislacioni.html. April 10, 2010.

2, Law for Declaration and Audit of Assets and Financial Obligations of Elected Persons and Cer-
tain Senior Officials. Article 3, P -2, http:/ www.hidaa.gov.al/legjislacioni.html
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decide to oblige other public officials that not mentioned in this article to
disclose their assets® For all categories their family members (spouses and
grown children) should also disclose their assets and declare their origin
and source as well as financial obligations. The law outlines that prior to
disclosure of assets; all individuals are entitled to any advice needed for
preparing the declaration, while consequences of false declaration of as-
sets should also communicated to them ahead.

Law for Declaration and Audit of Assets and Financial Obligations of
Elected Persons and Certain Senior Officials also defines the deadlines for
disclosure of assets by all officials mentioned above at the High Inspec-
torate for Declaration and Control of Assets.

The law obligates all subjects mentioned above to declare to the High In-
spectorate of the Declaration and Audit of Assets by March 31 of each year
the condition, up to December 31 of the prior year, of their assets, the
sources of their creation, and their financial obligations, as follows: a) im-
movable properties and real rights over them; b) movable properties that
can be registered in public registers; c) things of special value over
US$5000; ¢) the value of shares, securities and parts of capital owned; d)
the value of liquidities, the condition in cash, in revolving accounts, in de-
posits, treasury bonds and loans, in lek and in foreign currency; dh) fi-
nancial obligations to natural and juridical persons, expressed in lek or in
foreign currency; e) personal income for the year, from salary or partici-
pation on boards, commissions or any other activity that brings personal
income; €) licenses and patents that bring income.

Within 30 days after the appointment or election to the office, all subjects
specified in the law are obliged to fulfill the official documents titled “De-
claration of private interest before taking the office”, describing their own,
their spouse and grown children’s accumulated assets, financial obliga-
tions and the sources or origin. All officials who are obliged to disclose
their assets should submit this official documents “Declaration of private
interest” by March 31st of every year. These subjects are obliged to report
to the competent body only changes in the private interest declared one
year ago, interest that arise during the year and any other additional in-
come that needs to be declared.

Officials that resign or get removed from office are obliged by the law to
report within 15 days the official documents titled “Declaration of private
interest after leaving the office” where they describe private interest that
are added or reduced up to the date when they resigned, including here
the interest of their spouse and grown children.

3 Law for Declaration and Audit of Assets and Financial Obligations of Elected Persons and Cer-
tain Senior Officials, p -3, http:/www.hidaa.gov.al/legjislacioni.html
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b). Verification of disclosed data

Verification and accuracy of disclosed data is regulated by article 7 of the
Law for Declaration and Audit of Assets and Financial Obligations of
Elected Persons and Certain Senior Officials which outlines that “the High
Inspectorate has the right to request disclosure of assets and their origin, as
well as order the verification for accuracy of the discloses data from juridi-
cal persons, if during the verification it was revealed that these persons are
tied to subjects that carry obligation for disclosure of assets”.

Verification of disclosed data is done based on the articles 17 and 18 of Law
for Prevention of Conflicts of Interest in the Exercise of Public Function
which outline the deadlines that differ among categories. Verification of
truthfulness and accuracy of the data of the data included in the declara-
tion is conducted e very two years for the category of the highest public of-
ficials (The President, Prime Minister, Ministers, Constitutional Court
Judges, Supreme Court Judges, Supreme State Authority, General Prosecu-
tor, the Ombudsperson). For the second category (Head of Districts and
mayors of municipalities over 10.000 inhabitants and heads of district coun-
cils) the verification of discloses data is conducted every three years and for
the category of (members of the parliament, heads of state institutions in
central and local level, members of collegial bodies from these institutions)
verification of disclosed assets is done every four years.

c). Sanctions

Sanctions and measures against the subjects that do not obey legal obliga-
tions for periodic disclosure of their financial status are also regulated by the
article 44, paragraph c, of the Law for Prevention of Conflicts of Interest in
the Exercise of Public Function which outlines that “Every violation of the
obligations defined in this law, when it does not constitute a criminal of-
fense, constitutes an administrative infraction and is punished by a fine ac-
cording to the limits defined below” and continues in paragraph c) “Failure
to make the periodic declaration on time and without good cause, the offi-
cial or related person who has the obligation to make a declaration is pun-
ished by a fine of from 20,000 (twenty thousand) lek up to 30,000 (thirty
thousand) leke”

Article 5 of the Law for Declaration and Audit of Assets and Financial Ob-
ligations of Elected Persons and Certain Senior Officials outlines a number
of measures and sanctions for subjects that refuse to disclose their assets.
Refusal to make a declaration entails the loss of function and punishment in
conformity with the Criminal Code. Within 30 days, the Inspector General
sends to the competent body a reasoned notification about the removal from
work of the person who refuses to disclose its assets. Within 30 days from
receipt of the notification, the competent body is obligated to take measures
for the removal from work of the employee who has refused to make the
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declaration. In cases when elected persons and officials with immunity
refuse to disclose their assets the Inspector General informs the Assembly
and also, as the case may be the superiors of this person.

d). False declaration of assets

Declarations and all documents relates to the disclosure of assets are offi-
cial documents. Any false or wrong data provided, constitutes a criminal
act and is punished according to the legislation in force.

e). Publication

Data gathered during the disclosure of assets as outlined in this law are ac-
cessible for the public, in accordance with the Law for Access in Official
Documents

2.2 Additional/supplementary legislation

In order to complete the legal infrastructure that in one way or another
would impact this matter, Albania also developed and approved the fol-
lowing laws: Law for Prevention of Money Laundering and Financing of
Terrorism, Law for protection of personal data, Law for Rules of Ethics if
Public Administration, Law for the Status of Civil Servants, Law for the
Right to Information, Code of Administrative Procedure, Criminal Pro-
cedure Code of the Republic of Albania and Criminal Code of the Re-
public of Albania
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3. Republic of Croatia
4.1 Legal Infrastructure

In Croatia, all matters related to the public control of assets, income and
other material benefits as well as prevention of conflict of interest in exer-
cising public function are regulated by the Law for Prevention of Conflict of
Interest in Exercising Public Functions. Commission for Handling Conflict
of Interest is the competent body for controlling the disclosure of assets. The
commission is composed of seven (7) members, while one of the members
is elected as the chairperson by the commission membership. Members of
the commission are appointed by the parliament, upon the nominations
coming from the Committee for elections, appointments and administra-
tive matters. Members of the commission are elected for a seven (7) year
term.

a) Subjects obliged to disclose assets

The following are the senior public officials that are obliged by the law to
disclose their assets: The President of the state, member of the Parliament,
Prime Minister and ministers, president and members of the constitutional
court, Governor and deputy governor of the national bank, Auditor General
and his deputies, Ombudsperson and his deputy, the Secretary of the par-
liament, Secretary of the Government, state secretaries, deputy ministers,
minister assistants, secretaries of ministries, heads and deputy heads of state
administrative organizations and their assistants, chairperson and deputy
chairperson of the privatization fund, head of the pension insurance fund
and his assistants, director and assistant directors of the health insurance
fund, University Rector and Pro-rectors, Director of State Treasury, Inspec-
tor General of State Inspectorate as well as his deputy and assistants, head
of offices, agencies and directorates of Croatian Government, heads of in-
stitutes appointed by the government of Croatia, officials of the Presidents
Office appointed by the President in accordance with provisions of a sepa-
rate law, Chief of Armed Forces and his deputy, Chief of Defence Inspec-
torate and his deputy, commanders and deputy commanders of armed
forces, chiefs of corpuses of armed force of Republic of Croatia, Army Gen-
erals and Mayors, Mayor of Zagreb and Heads of Districts®.

The article 7 of the law outlines ways in which senior officials have to dis-
closure their assets in Croatia. According to the law, within 30 days after
taking the office, senior officials are obliged to disclosure their property,
permanent or expected income, assets of their spouse and children, a bal-
ance sheet for the time when the disclosure is done, while a final report is
submitted at the end of their mandate. If major changes in term of income
and other assets occur during the mandate they must report it immediately.

* The Law for Prevention of Conflict of Interest in Exercising Public Functions (Croatia)
http:/ /lokalniizbori.com/zakoni/ zakon-o-sprjecavanju-sukoba-interesa-u-obnasanju-javnih-
duznosti/,Access. April 6, 2010.
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These reports submitted by senior officials should include data that is re-
lated to their monetary savings that exceed their annual salary.

b). Verification of disclosed data

Current legislation in the Republic of Croatia did not regulate matters re-
lated to the verification of disclosed data or established institutions re-
sponsible for ensuring verification and accuracy of such data.

¢). Sanctions

Article 19 of the Law for Prevention of Conflict of Interest in Exercising
Public Functions outlines the sanctions that can be undertaken towards of-
ficials that do not obey provisions of the law and fail to disclose their as-
sets. According to this article “if the provisions of the law are violated and
the commission makes a request, senior officials should submit their res-
ignation letter at the institution that appointed them”. Paragraph 2 of the
article continues as following “The commissions can undertake the fol-
lowing sanctions towards senior officials: partial reduction of the monthly
salary, issuing a warning or publishing the decision of the commission to-
wards the officials”®. For officials that fail to submit the report with data
related to their assets or provide false declaration of assets, based on the
Article 7 of the law, the commission can reduce part of the salary which
is approximately 3,000,00 to 5,000,00 kuna. This measure can not be ap-
plied for more than 3 months for a particular official, while the total
amount of the reduced salary shall not exceed 8,000 kuna®. Instead of ap-
plying deduction of the salary the commission can issue a fine but also re-
quest that once found guilty, the case should be made public.

d). Publication

Data related to the assets discloses by senior officials should be public doc-
uments.

® The Law for Prevention of Conflict of Interest in Exercising Public Functions (Croatia)
http:/ /lokalniizbori.com/zakoni/ zakon-o-sprjecavanju-sukoba-interesa-u-obnasanju-javnih-
duznosti/, April, 2010

¢ The Law for Prevention of Conflict of Interest in Exercising Public Functions (Croatia)
http:/ /lokalniizbori.com/zakoni/ zakon-o-sprjecavanju-sukoba-interesa-u-obnasanju-javnih-
duznosti, April, 2010
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4. Republic of Macedonia
41  Legal Framework

The disclosure of assets of senior officials in the Republic of Macedonia is
regulated by the Law on Prevention of Corruption published in the official
gazette of Republic of Macedonia on April 26 2002 and amended in De-
cember 2006 and January 2008.

The competent body responsible for administering and maintaining regis-

ters of disclosed assets is the National Commission for prevention of cor-
ruption. The commission is composed on 7 members appointed by the
Assembly of Macedonia with a five year term, with no right to be re-elected.
As outlined on the law “the commission makes evidence of, and follows the
property status, changes in property status and additional profitable activ-
ities of elected and appointed civil servants, officials and responsible per-
sons in public enterprises and other juridical persons managing state
capital””.

a). Subjects obliged to disclose assets

Based on the provisions of the law the following senior officials are obliged to dis-
close their assets: the President, members of the parliament, mayors of municipali-
ties, ambassadors, other personnel appointed to work abroad, officials appointed
by the Assembly or the Government of the Republic, state administration authori-
ties, judicial authorities, public enterprises, other legal entities of central and local
government, civil servants and employees of the state administration, councilors of
local assemblies, and other individuals temporary employed through employment
agencies authorized by the law”%.

Article 33 of the Law clearly outlines that upon the election, that is, beginning with
his duty, and within thirty days at the latest, the officials must disclose their assets.
Also within thirty days they must submit a statement, certified by a notary, whereby
he waives from the protection of a bank secret in terms of all accounts in domestic
and foreign banks. The assets declaration and statement are submitted to the State
Commission and the Public Incomes Administration.

b). Verification of disclosed data

Any expansion of senior official’s assets or their family members that ex-
ceeds the amount of 20 average salaries in the national level over the lat

7,Law on Prevention of Corruption in Macedonia http:/ /www.dksk.org.mk/en/images/ sto-
ries/law %200n % 20prevention % 200f % 20corruption % 20with %20amendments.pdf. April, 2010

8 Law on Prevention of Corruption in Macedonia http:/ /www.dksk.org.mk/en/images/sto-
ries/law %200n %20prevention % 200f %20corruption % 20with %20amendments.pdf. April, 2010
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three months also must be reported. If officials do not obey provisions of
the law, their assets will be examined by the competent authorities.

c). Sanctions

The Administration of Public Revenues can initiate the procedure for in-
vestigating the assets declared by officials. Officials are informed imme-
diately upon the initiation of the procedure®. The request for initiating
this procedure can also be made by the National Commission. Except for
initiating the procedure, the Administration of Public Revenues also sub-
mits a proposal to the court for undertaking measures that would tem-
porary unable the officials to use property that has not been disclosed.

If the National Commission reveals that the property has not been ap-
propriated, and is a result of regular income that have been reported and
taxed, the Administration of Public Revenues will decide to set a tax rate,
based on the overall income of regular reported income of officials and
his family members as well as the market value of the property. The tax
rate is set based on the level of taxation determined by the Law on Per-
sonal Income™.

An administrative dispute with a lawsuit may be initiated before the
Supreme Court of the Republic of Macedonia against the final decision
for imposing a tax. The procedure before the court is urgent.

The National Commission can request from the above mentioned officials
data related to their property or the property of their family members,
changes to the property status, activities and works of the official or their
family members, income and revenues or other data needed for the im-
plementation of the provisions of this law. The Commission can request
these data also from competent body or legal entity, which are obliged to
submit the data without any delay, without using the excuse such as of-
ficial or state secretes.

d). Publication

The questionnaire which contains data related to the status of assets of
senior officials is considered public documents, except for the particular
information protected by law. These documents are posted in the official
web site of the National Commission.

% “Official Gazette of the Republic of Macedonia” No. 28 from April 26, 2002- LAW ON PREVEN-
TION OF CORRUPTION. April, 2010

1 Law on Prevention of Corruption in Macedonia http:/ /www.dksk.org.mk/en/images/ sto-
ries/law %200n % 20prevention %200f % 20corruption % 20with %20amendments.pdf, April, 2010.
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5. Republic of Kosovo

5.1 Legal Infrastructure

Disclosure of assets of senior official in the Republic of Kosovo is regulated
by the Law on Declaration and origin of the Property and Gifts of Senior
Public Officials approved by the Assembly of Republic of Kosovo on Feb-
ruary 11, 2010 and promulgated by the decree of the President of Kosovo on
the 2nd of March 2010. In essence the Law on Declaration and origin of the
Property and Gifts of Senior Public Officials in Kosovo does not differ from
the laws of other countries that regulate the disclosure of assets.

The law envisaged the following types of property declarations: Regular
annual declaration, declaration when taking the position as a senior public
official, declaration when requested by the Agency and declaration after re-
moval from the office. The Anti Corruption Agency is responsible for the ad-
ministration and maintenance of disclosed data registers.

a). Subjects obliged to disclose assets

Categories of subjects obliged to disclose their assets defined by the legis-
lation of Kosovo do not differ a lot from the practices of countries covered
by the research, with the exception of the legislation of the Republic of Mace-
donia which does not require the disclosure of assets from officials family
members- spouses and children.

The following functionaries determined by the law as “Senior Pubic Offi-
cials” are obliged to disclose their assets: President of Kosovo and all offi-
cials appointed by the President, members of the Assembly of Kosovo,
Prime-Minister, vice Prime-Minister, Ministers and their deputies in the
Government of Kosovo and all nominated persons by them, Heads of sec-
retaries and other offices of the President of Kosovo, Assembly and Gov-
ernment of Kosovo, Permanent Secretary of the Office of the President of
Kosovo, Permanent Secretary of the Assembly, Permanent Secretary of the
Prime-Minister, Permanent Secretaries of Ministers, Directors of Depart-
ments and other equal positions, Judges and Prosecutors, Directors and
board members of the public company, Persons accredited abroad as rep-
resentatives of Kosovo, Managers of agencies, directorates and other insti-
tutions of central level established by law or any other acts, President and
vice-presidents of municipalities, president and vice-presidents of munici-
pal assemblies, Director of administration and personnel of municipal as-
semblies, General Auditors and inspectors of central level, Governor and
Deputy Governor of Central Bank, Managers of banks and financial insti-
tutions with public capital, Rector, Vice-Rector, Deans and Vice-Deans of
Public University and their Secretary, and Secretaries of Academic and Or-
ganizational Units of Public University, all directors and board members of
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the joint stock companies with share of state and public owned capital of
more than 50 % (percent), senior officials who perform public functions in
the structures of internal affairs, security and customs services, such as:
commander, vice-commander of KSF, director and vice-director of
Kosovo Police, director and vice-director of Customs, director and vice-di-
rector of Intelligence Agency as well as spouses and children of all Senior
Public Officials™.

The law envisaged the following types of property declarations such as
regular annual declaration, declaration when taking the position as a sen-
ior public official, declaration when requested by the Agency and decla-
ration after removal from the office. The regular annual declaration of
assets should be submitted by senior officials at the Anti Corruption
Agency no later than may 31st of every year.

The law authorizes the Agency to request from all subjects outlined in the
law the disclosure of their assets the moment they are elected or appointed
as senior public officials (within 60 days) and within 30 days after the end
of the term as senior public official. The Agency also has the authority to
request at any time from senior public officials to submit data and infor-
mation on their assets.

b). Verification of disclosed data

Article 8 of the Law on Declaration and origin of the Property and Gifts
of Senior Public Officials outlines the authority of the Agency to order
verification of accuracy of the data declared by senior public officials. The
Agency also has competencies to control and verify the accuracy of data
declared in the official forms submitted by senior officials. However, com-
paring to the legislation in Albania which clearly defines the deadlines for
verification of data, the legislation in Kosovo does not specify it clearly.

¢). Sanctions

Sanctions that are undertaken by competent institutions towards subjects
that hesitate to disclose their assets or provide false declaration of assets
differ in countries covered in the research. In the Republic of Albania there
are tougher measures against officials who refuse to disclose their assets
or provide false declaration, and may result with removal from office and
punishment based on the criminal code. In case the senior officials violate
obligations that are not considered a criminal act but an administrative
offence, they get a fine.

1 Law on Declaration and origin of the Property and Gifts of Senior Public Officials, http:/ /ku-
vendikosoves.org/?cid=1,122, April, 2010.
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In the Republic of Croatia, the law outlines that in case there are major vio-
lations, upon the request of the Commissions the senior official needs to
submit resignation, but does not specify punitive measures or sanctions in
case they refuse to resign. The Commission requests the resignation of sen-
ior officials upon major violations, but the law does not define which vio-
lations are defined as major. In the Republic of Macedonia, punitive
measures are envisaged only in case of administrative offence but not crim-
inal acts.

Comparing to punitive measures that exists in above mentioned countries
for failing to disclose the assets, the legislation of the Republic of Kosovo
does not envisage removal from the office upon failure of senior officials to
disclose their assets. The current legislation in Kosovo envisage very light
punitive measure such as administrative offence which is punished with a
fine up to 1500 Euros (for refusal to disclose the assets upon the request of
the Agency) while the lowest punitive measure is a fine up to 150 euros (for
failure to disclose the assets upon election or appointment to the office or
after removal or resignation).

The legislation in Kosovo does not define actions or behavior of senior officials
that is considered a criminal act in order to be punished in accordance to the
criminal code. However, article 19 of the Law on Declaration and origin of the
Property and Gifts of Senior Public Officials authorizes competent courts to re-
consider whether the provided information in the declarations that are kept in
register is true, and complete. Afterwards, the court may request cooperation
from the relevant government bodies, authorities of local self governing, other
legal and natural persons and to request from these entities the information,
explanations and necessary confirmations to decide whether the information in
registers correspond with facts and evidence

d). Publication

Documents related to the disclosure of assets of senior public officials are
public documents accessible by the public in all four countries (Croatia,
Macedonia, Albania and Kosovo) that were on the focus of this research

paper.
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6. Conclusions

Disclosure of assets by senior public officials can result with positive changes in the
behavior of officials and advancement of practices that promote greater trans-
parency and accountability in countries that aim at building a democratic system
of governance. As a preventive measure in combating corruption and misuse of
public funds, countries that are undergoing democratic transition always attempt
to create the legal infrastructure that obliges senior public officials to disclose their
assets.

However, the legal infrastructure is not enough due to the fact that certain provi-
sions of the laws are often vague and there is no will for implementation. Moni-
toring and oversight from citizens, civil society and the media should complement
the control conducted by the state in order to ensure transparency and accounta-
bility of senior officials.

This comparative analysis of the legislation related to the disclosure of assets by
senior public officials in four countries show that there are no major differences in
terms of legal framework, though its obvious that countries that are closer to join-
ing the European Union made more progress, comparing to the ones that claim
to have great aspirations for EU integration but did not progress alot in this regard.

Main differences exist when it comes to he legal sanctions for officials that refuse
to disclose their assets. In the Republic of Albania there are tougher measures
against officials who refuse to disclose their assets or provide false declaration, that
result with removal from office and punishment based on the criminal code. In the
Republic of Croatia, the law outlines that in case there are major violations, upon
the request of the Commissions the senior official needs to submit resignation, but
does not specify punitive measures or sanctions in case they refuse to resign. The
legislation in the Republic of Macedonia, envisaged the responsibility of officials
only for administrative offences but not criminal acts.

The legislation of Kosovo in comparison to other countries that are way ahead to-
wards EU integration processes provides much lighter punitive measures in the
form of administrative offence. For example the request for submission of resig-
nation by the senior official who refuses to disclose assets is not included in the pro-
visions of the law. Circumstances where failure of officials to disclose assets is
considered as a criminal act could be hold responsible in accordance with the crim-
inal code are also not defined in the law.

Kosovo is the last country in the region to regulate disclosure of assets by senior
public officials, since the law was approved by the Assembly on11th of February
2010. Practices of countries in the region show that the legislation that regulates the
disclosure of assets by senior public officials has shown significant results in prac-
tice, but as for the implementation of this law in the Republic of Kosovo and its ef-
fects in preventing and combating corruption, still remains to be seen.
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