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EXECUTIVE SUMMARY

1  See the decision taken at the CEC meeting of 8 July 2026 at  https://kqz-ks.org/dita-31-mbledhja-e-73-te-kqz-certifikoi-rezultatet-
perfundimtare-te-zgjedhjeve-te-parakohshme-per-kuvendin-e-e-kosoves-7-qershor-2026/ 
2   Assembly of Kosovo, constitutive session of 6 August 2026, at  https://www.kuvendikosoves.org/shq/punesimi/per-publikun/la-
jmi/u-betuan-deputetet-e-legjislatures-xi-te-kuve-37894/ 
3   See Constitutional Court decision KO124/25 at  https://gzk.rks-gov.net/ActDetail.aspx?ActID=107077 

The early parliamentary elections of 7 June 2026 
raised expectations that the new institutions of the 
Republic of Kosovo would be formed swiftly. Howev-
er, political disagreements prevented the Assembly 
from completing its constitution within the 30-day 
constitutional deadline. On 13 September, the newly 
elected Speaker of the Assembly, Albulena Haxhiu, 
declared the Assembly constituted without the Dep-
uty Speaker from PDK, and a new Government was 
elected. These developments moved the institutional 
process forward but did not resolve the constitution-
al questions raised during it.

The final election results were announced on 27 
June and certified on 8 July 2026.1  The constitu-
tive session was convened and opened on 6 August 
20262. Some of the initial steps in the process were 
completed during that session, but no candidate for 
Speaker of the Assembly was nominated. Conse-
quently, the session was not successfully concluded.

The 30-day constitutional deadline for constituting 
the Assembly thus expired on 7 August 2026. The 
constitutive session was scheduled to resume on 
8 August, after the constitutional deadline, but this 
attempt also failed and was accompanied by ten-
sions. In case KO124/25, paragraphs 132–133, the 
Constitutional Court required all steps necessary to 
constitute the Assembly to be completed within the 
deadline. Opening the session and electing only the 
Speaker are insufficient for the exercise of full par-
liamentary powers.3

In this context, the current challenge is not to choose 
between ‘functionality’ and ‘the Constitution’. Such 
a distinction would be mistaken. The Constitution is 
precisely the instrument that should enable insti-
tutions to function even during a political crisis. At 
the same time, exceeding a constitutional deadline 
should not automatically be interpreted as making 
it absolutely impossible to find an institutional way 
forward, although the validity of decisions taken after 
the deadline remains open to challenge.

This process has exposed four issues: the conse-
quences of breaching the 30-day deadline; the lim-
its of the right to nominate the Speaker and Deputy 
Speakers; the consequences of an interruption last-
ing more than 48 hours; and the means of resuming 
proceedings when the temporary presiding member 
fails to perform their role. Addressing these issues 
must encompass both respect for the constitutional 
order and the functioning of institutions. Every polit-
ical solution must rest on a clear constitutional and 
legal basis, while every legal interpretation must 
seek to restore the regular and legitimate function-
ing of institutions.



1. BACKGROUND AND CHRONOLOGY OF THE 			 
    CONSTITUTIVE PROCESS

4   Office of the President, announcement of 24 July 2026 scheduling the session for 6 August. Official announcement.
5    Radio Free Europe/Radio Liberty, reporting on the session of 6 August 2026 and Albin Kurti’s statement requesting additional time for 
talks. Report. Report.
6   Radio Free Europe/Radio Liberty, 3 September 2026, on the agreement on the presidential candidate and opposition from six LDK 
members of the Assembly. Report.
7   Coverage of the sitting of 13 September 2026, reporting the declaration that the Assembly was constituted and the absence of the 
Deputy Speaker from PDK. The declaration is not presented here as judicial confirmation of the regularity of the process. Report from the 
sitting.

Early parliamentary elections in the Republic of 
Kosovo were held on 7 June 2026. Following the 
completion of counting and verification, the Central 
Election Commission announced the final results on 
27 June, and they were certified on 8 July 2026.

Following certification, Acting President Albulena 
Haxhiu scheduled the constitutive session for 6 Au-
gust 2026, in a decision taken on 24 July. The session 
began with the procedures prescribed for constitut-
ing the new legislature. A temporary committee to 
verify the quorum and mandates was established, its 
report was adopted, and the members of the Assem-
bly took their oath.4

The difficulty arose at the agenda item concerning 
the election of the Speaker of the Assembly, as no 
candidate was nominated for the position. Instead 
of completing the Assembly’s constitution, addition-
al time was requested for political consultations on 
the election of the President of the Republic. This re-
quest, made by the leader of Lëvizja Vetëvendosje, 
Albin Kurti, was justified by the need to reach agree-
ment on the President before the 60-day period for 
the presidential election began.5

In the absence of a nomination for Speaker, the pre-
siding member, Avni Dehari, adjourned the session 
and stated that members would be notified of its re-
sumption. The constitutional deadline expired on 7 
August; the continuation held on 8 August also failed 
to complete the procedure.

In early September, LVV and LDK announced an 
agreement to nominate Bekim Sejdiu for President. 
However, at least six LDK members of the Assem-
bly had publicly opposed the agreement, making the 
election of the President uncertain. The obligation to 
constitute the Assembly continued regardless of the 
outcome of the negotiations.6

On 9 September 2026, 32 calendar days after the 
continuation of 8 August, Albulena Haxhiu was elect-
ed Speaker of the Assembly. The process continued 
on 11 September with the election of Deputy Speak-
ers. At that sitting, only the Deputy Speaker from VV 
was elected; the PDK candidate was not, and PDK 
was asked to nominate another candidate. Before 
the sitting of 13 September, PDK had suspended its 
nomination of Vlora Çitaku and announced that it 
would challenge the process before the Constitution-
al Court. On 13 September, following the election of 
the Deputy Speakers from LDK and the communities, 
the Speaker declared the Assembly constituted. The 
position allocated to PDK remained vacant, as the 
party refused to attend the sitting.7

This development, however, turns an ordinary po-
litical disagreement into an issue requiring consti-
tutional and procedural assessment. In particular, 
the question arises whether a session opened on 6 
August and resumed on 9 and 13 September can be 
regarded as a continuation of the same constitutive 
session and, if so, whether such an interruption com-
plies with the procedural limit under which interrup-
tions during the constitutive session may not exceed 
48 hours.



2. CONSEQUENCES OF EXCEEDING THE 30-DAY DEADLINE 

8   Constitution, Article 66(1). Text.
9   Constitutional Court, KO124/25, 26 June 2025, paragraphs 131–133 and 140. Judgment.

Article 66(1) of the Constitution provides that the As-
sembly is elected for a four-year term beginning on 
the date of the constitutive session. The same pro-
vision requires the constitutive session to be held 
within 30 days of the official announcement of the 
election results.8

In KO124/25, the Constitutional Court made clear 
that this obligation is not fulfilled merely by mem-
bers physically assembling. The steps leading to the 
Assembly’s constitution, including the election of the 
Speaker and Deputy Speakers, must be completed 
within the deadline. Opening the session on 6 August 
without completing those steps within the deadline 
did not fulfil the constitutional obligation.9

The unresolved question is what consequence 
follows from this breach. Subsequent completion 
of the procedure may restore functionality, but it 
does not mean that the constitutional deadline was 
respected or met. If every delay is brought to an end 
simply by the next vote, without clarifying the effect 
of the breach, the deadline risks being treated as a 
period that parties may extend to suit the needs of 
ongoing political negotiations.

At the same time, this interpretation should not 
automatically lead to the conclusion that, once 
the deadline expires, no legal avenue remains for 
completing the process. A distinction must be drawn 
between breaching or exceeding a constitutional 
deadline and the legal consequence that the 
Constitution attaches to that breach.

The Constitutional Court’s case law provides some 
answers, but not a comprehensive rule for every 
future case. In paragraph 143 of KO124/25, the 
Court emphasised that the Constitution does not 
link failure to elect the Speaker to new elections. 
In 2025, it set deadlines for completing the process 
and, in KO193/25 and KO196/25, declared invalid the 
sittings held from 27 June to 26 July in contravention 
of its earlier judgment.

This uncertainty may also affect challenges to 
subsequent Assembly decisions, including the 
election of the Government or the President, or the 
adoption of other normative acts. This does not mean 
that every act is automatically invalid, as illustrated 
by judgment KO325/25, in which the Court found 
a violation in the election of a Deputy Speaker but 
excluded retroactive effect in the circumstances of 
that case. This precedent does not mean that the 
current case must be resolved in the same way, 
since each situation must be assessed in light of 
its circumstances and the relevant provisions. It 
does, however, demonstrate the importance of an 
institutional mechanism that restores the process to 
a clear constitutional footing when political deadlock 
prevents the Assembly’s constitution.

This distinction is essential. A constitutional deadline 
cannot simply be extended by political agreement 
or a procedural decision of the Assembly. A political 
agreement may be necessary to overcome the 
deadlock, but it cannot replace the constitutional 
basis. At the same time, the Constitution should not 
be treated as an obstacle to functioning institutions. 
On the contrary, it should be the mechanism through 
which their functioning is secured. Otherwise, the 
system would face a situation in which a political 
crisis could produce a prolonged constitutional crisis.

For this reason, KDI calls for the legal effects of 
exceeding the deadline and the conditions for 
continuing the process after the breach to be brought 
before the Court. The resulting standard should tell 
institutions what obligations they have at that stage 
and how the breach is to be addressed even if a 
political agreement has meanwhile been reached. 
Without a clear interpretation of this issue, every 
further step risks creating an unclear precedent 
for the future functioning of institutions, thereby 
enabling political entities to delay the Assembly’s 
constitution indefinitely in the future as well.



3. THE RIGHT OF NOMINATION AND THE RISK 		
     OF INDEFINITE BLOCKAGE

10   Constitution, Article 67(2); KO119/14, paragraphs 116–122. KO119/14.
11   KO124/25, paragraph 130; reiterated in KO193/25 and KO196/25, paragraph 145. KO124/25.
12   KO193/25 and KO196/25, paragraphs 149–152 and point V of the operative part. The limit concerns voting on the same candidate, not 
the loss of the group’s right. Judgment.

Article 67(2) of the Constitution gives the largest par-
liamentary group the right to nominate the Speaker, 
whose election requires a majority of the votes of all 
members of the Assembly. In KO119/14, the Court 
linked this right to the election result. This guarantee 
cannot be bypassed simply because a different ma-
jority would prefer another candidate.10

However, the right of nomination is exercised within 
a process that must be completed on time. In para-
graph 130 of KO124/25, the Court linked it to the 
obligation to cooperate in good faith and engage in 
constructive consultation. It emphasised that this 
right cannot result in blocking the Assembly’s consti-
tution. The case law therefore protects the right but 
does not accept its use to cause a blockage.11

In KO193/25 and KO196/25, the Court set a limit of 
three votes on the same candidate for Speaker. This 
limit does not establish a rule whereby the largest 
group loses its right of nomination after three at-
tempts. Failure to nominate a candidate, a candi-
date’s failure to be elected, and a group’s inability to 
secure a majority are different situations. They can-
not be equated without justification.12

On the one hand, the constitutional text does not ex-
pressly provide a deadline or procedure for transfer-
ring the right to another group. On the other hand, 
preserving it indefinitely and unconditionally, without 
any consequence even when it is not exercised within 
the 30-day deadline, would turn a right of nomination 
into a means of keeping the entire Assembly blocked.

The question for the Court should be whether this 
right can be considered exhausted in certain circum-
stances and, if so, what the criteria are, who deter-
mines this, and how the procedure continues. It must 
also be clarified whether the breach requires other 
consequences that preserve the right of nomination 
while preventing blockage.

The developments during the sitting of 13 September 
made this debate even more concrete. The Speaker 
treated PDK’s suspension of its nomination as a fail-
ure to exercise the right and declared the Assembly 
constituted without that Deputy Speaker. Meanwhile, 
no candidate for Speaker had been nominated at ei-
ther of the two August sittings. These cases demon-
strate the need for a consistent standard identifying 
which legal distinctions justify treating them differ-
ently and when failure to nominate produces conse-
quences.

The positions of Speaker and Deputy Speaker are not 
identical, but both form part of the constitutive pro-
cess under Article 67 of the Constitution. Judgments 
KO124/25 and KO265/25 link completion of that pro-
cess to the election of the Speaker and all Deputy 
Speakers.

KDI therefore considers it essential to obtain clari-
fication that protects constitutional representation 
without allowing indefinite blockage.



4. THE 48-HOUR RULE AND THE ABSENCE 			 
     OF A DEFINED CONSEQUENCE

Article 12(5) of the Rules of Procedure provides that 
interruptions during the constitutive session may not 
exceed 48 hours. The rule is intended to prevent a 
pause for consultations from becoming an indefinite 
suspension. The interruption from 8 August to 9 Sep-
tember was a clear breach of this procedural limit.

The practical consequence was that members re-
mained waiting for notification from the presiding 
member even after the permitted interruption pe-
riod had elapsed. The Rules of Procedure establish 
the limit, but this provision does not expressly state 
who initiates the resumption when it is disregarded. 
It is not enough to repeat that the session must be 
held; there must be clarity on how its resumption is 
secured.

The Rules of Procedure contain several mechanisms 
that merit examination. Article 7 provides for the 
Assembly to meet on the thirtieth day without being 
convened by the President, while Article 9 allows the 
presiding member to be replaced in the event of ab-
sence or refusal to preside. The first regulates the 
opening of the session; the second regulates its con-
duct. However, neither provision expressly provides 
for automatic resumption once the 48-hour period 
has elapsed.

Article 122 also provides for interpretation of the 
Rules of Procedure by the presiding member and 
review by the relevant committee. However, this 
mechanism does not offer a clear solution during the 
constitutive process, when the Assembly’s regular 
bodies have not yet been established. In KO124/25, 
paragraph 178, the Court noted that the chapter on 
the constitutive process does not refer to Article 122 
or the ordinary rules on motions.

The expiry of the 48-hour period therefore cannot be 
treated as giving the presiding member unlimited 
discretion to choose the date of resumption. In the 
circumstances at issue, the procedural obligation 
remains unfulfilled. Nevertheless, it does not auto-
matically follow that any member may convene the 
session or that every subsequent decision is invalid. 
Constitutional clarification is needed on how the rule 
is to be implemented and on the consequences of its 
breach.

The Court should be 
asked to clarify what 
means members have 
to secure resumption 
when the presiding 
member fails to act, 
and whether and how 
this breach affects the 
subsequent procedure. 
Its constitutional 
significance lies in 
the obstruction of the 
Assembly’s constitution 
and of the exercise 
of the representative 
mandate. On the basis 
of this standard, the 
Assembly can regulate 
advance notification 
of resumption, 
responsibility for 
convening the session, 
and the procedure 
triggered when the 
obligation is not fulfilled.



5. THE TEMPORARY ROLE OF THE PRESIDING 		
     MEMBER AND ITS LIMITS

13  KO119/14, paragraph 110; KO193/25 and KO196/25, paragraphs 124–128, on the limits and duties of the presiding member. 
KO193/25 dhe KO196/25.
14   Rules of Procedure of the Assembly, Article 9(1)–(2). The assessment of inaction as refusal and the safeguards suggested below are 
presented as matters requiring clarification, not as an established procedure. Rules of Procedure.
15   KO119/14, paragraphs 55–56 set out the arguments of 67 members of the Assembly; paragraphs 119–122 contain the Court’s as-
sessment. This distinction is important when relying on the precedent. Judgment.

Under Article 9 of the Rules of Procedure, proceed-
ings are chaired by the oldest member, assisted by 
the youngest, until the Speaker is elected. This role 
serves solely to carry out the agenda for the consti-
tutive process. The Rules of Procedure assign the 
presiding member specific tasks relating to verifica-
tion of mandates, the oath, and the processing of the 
nomination for Speaker.

The Court has already established important limits. 
In KO119/14, it emphasised the presiding mem-
ber’s duty to conduct the session. In KO193/25 and 
KO196/25, it linked the role to the purpose of con-
stituting the Assembly and found that the presiding 
member’s actions examined in that case exceeded 
the formal and ceremonial powers of the role. The 
remaining uncertainty therefore concerns how to 
proceed when the presiding member disregards the 
limits established by the Rules of Procedure or the 
Court’s judgments.13

The experience of August 2026 took this problem be-
yond theoretical debate. By failing to resume the ses-
sion for weeks, the presiding member made the con-
duct of the procedure dependent on his notification 
and, in effect, his willingness to proceed. It is crucial, 
however, that a temporary role should not be inter-
preted in a way that allows one member to prevent 
the other 119 from completing the Assembly’s consti-
tution. The absence of an agreed candidate does not 
legally justify an indefinite suspension of proceedings.

Article 9(2) provides that, where the members des-
ignated to preside are absent or refuse to chair the 
proceedings, other members take their place accord-
ing to the same age criterion. A replacement mech-
anism therefore exists. The uncertainty is whether 
prolonged failure to resume proceedings constitutes 
a refusal to preside even without a formal finding to 
that effect, and who determines that this situation 
exists and notifies members of the resumption.14

This is a plausible interpretation that merits consid-
eration, since refusal could also be assessed on the 
basis of documented inaction. Otherwise, the rule 
could be bypassed simply by not responding. How-
ever, replacement must be governed by a procedure 
and safeguards, so that a majority cannot remove the 
presiding member merely because it dislikes a deci-
sion or finds it politically inconvenient.

Before any such action, the request to resume pro-
ceedings, the time elapsed, and the presiding mem-
ber’s response or inaction should be documented, 
and all members should be notified. These are safe-
guards to be considered for the implementation of 
Article 9. In KO119/14, the members’ arguments 
that they could replace the presiding member must 
be distinguished from the Court’s conclusion, which 
found the contested sitting and the election of the 
Speaker incompatible with constitutional require-
ments.15

The election of the Speaker on 9 September ended 
Avni Dehari’s role as temporary presiding member 
in this process. The issue now is not his replacement 
in that role, but the assessment of his actions and 
omissions and the definition of a mechanism for fu-
ture cases. The Court should be asked to clarify the 
application of Article 9 when the person performing 
the role becomes an obstacle to resumption.



6. CONCLUSIONS

Political crises, a lack of consensus, and political parties’ inability to reach agreement are part of democratic 
reality. They cannot be eliminated by a constitution, nor should they be eliminated through mechanisms that 
restrict political pluralism. What the Constitution must guarantee is that a political crisis does not turn into a 
crisis of the constitutional order.

In the current case, the fact that the constitutive session opened on 6 August does not in itself settle the le-
gal question if the steps necessary to constitute the Assembly were not completed within the constitutional 
deadline. The Constitutional Court’s interpretation in KO124/25 makes clear that constitution of the Assembly 
is not merely a formal gathering of members, but a process that must be completed through the prescribed 
constitutional steps.

This is why the debate should not be framed as an artificial choice between ‘the Constitution’ and ‘functional-
ity’. Both are essential. Kosovo needs neither an Assembly operating outside the Constitution nor a system that 
remains dysfunctional in the name of a formal interpretation of it. Kosovo needs a solution that guarantees 
respect for the constitutional order and the functioning of institutions.



7. RECOMMENDATIONS

KDI calls on members of the Assembly and other au-
thorised parties to bring the issues identified in this 
analysis before the Constitutional Court by challeng-
ing specific acts and procedures within the relevant 
deadlines. The declaration that the Assembly has 
been constituted and the election of the Government 
should not close the examination of the breaches 
that preceded these developments. Referral should 
seek to establish the consequences for the current 
process and the standards applicable to future leg-
islatures.

1. Seek a determination of the legal consequences 
of breaching the 30-day deadline.

The deadline for constituting the Assembly has 
been breached. Building on the obligation clarified 
in KO124/25, applicants should seek answers to 
the unresolved questions: on what basis and sub-
ject to what obligations the process continues after 
the deadline expires, how the breach is addressed 
when the constitutive process is completed later, 
and whether it affects the validity of subsequent 
acts. Clarification should prevent the emergence of 
a practice whereby delayed completion of the proce-
dure is sufficient to leave the breach of the constitu-
tional deadline unaddressed.

2. Seek clarification of the limits of the right of nom-
ination and the consequences of failing to exercise it.

The Court should be asked whether, and in what 
circumstances, the largest parliamentary group’s 
right to nominate the Speaker may be considered 
exhausted, who may determine this, and how the 
procedure continues. The examination should dis-
tinguish failure to nominate from candidates’ failure 
to be elected. It should also assess the declaration 
that the Assembly was constituted without the Dep-
uty Speaker from PDK, taking account of the differ-
ences between the positions of Speaker and Deputy 
Speaker. A standard is needed that protects the right 
of nomination and defines the consequences when 
its exercise or non-exercise prevents completion of 
the constitutive process..

3. Seek clarification of the mechanism for resum-
ing the session when the 48-hour limit is breached.

The interruption from 8 August to 9 September 
showed that the procedural limit can be disregarded 

while members remain waiting for notification from 
the presiding member. The Court should be asked to 
clarify who is responsible for securing resumption, 
what members may do when the presiding member 
fails to act, and whether the breach affects the sub-
sequent procedure. The aim is to establish how the 
exercise of members’ mandates is protected when 
failure to observe a procedural deadline prevents the 
institution from being constituted.

4. Seek clarification of the replacement of a pre-
siding member who fails to resume the session.

Article 9(2) of the Rules of Procedure provides for re-
placement in the event of absence or refusal to pre-
side. The Court should be asked to clarify whether pro-
longed and documented failure to resume proceedings 
may constitute refusal even without an express decla-
ration, who may determine this, and what safeguards 
are required to activate the replacement mechanism. 
The end of the temporary presiding member’s role on 
9 September does not remove the need to assess his 
inaction. The standard should prevent blockage by the 
presiding member and protect the procedure from ar-
bitrary replacement of that member.

5. The Assembly should translate constitutional 
standards into concrete rules to prevent recurring 
blockages.

Following clarification by the Court, the Assembly, 
through the committee responsible for the Rules of 
Procedure, should prepare amendments governing 
resumption of the session and replacement of the 
presiding member. The Rules of Procedure should 
require the date and time of resumption to be set at 
the moment of adjournment, within the 48-hour limit. 
They should also specify how members’ requests are 
submitted and handled when the presiding member 
fails to act, how refusal is documented, and how re-
placement under Article 9 is carried out, including 
notification of all members. These procedures must 
also function before the Assembly’s regular bodies 
have been established.




