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1. HYRJE

Autoritetet e Kosovés vazhdimisht e kané theksuar ambicien e
vendit pér tu integruar né Bashkimin Evropian (BE). Megjithaté,
BE-ja ka vendosur kritere pér anétarésim t€ cilat duhet t'i pérm-
bushin Kosova dhe shtetet tiera gqé déshirojné té bashkohen. Ato
pérfshijné pérmbushjen e standardeve té caktuara financiare,
ekonomike, sociale dhe politike, duke pérfshiré standarde pér ko-
rrupsion dhe qeverisje (t& njohura né rajon si kriteret e Kopen-
hagés). Njé tietér céshtje pér Kosovén éshté mungesa e
marrédhénieve kontraktuese t& vendit me BE-né, megjithése zyr-
taré té BE-sé kané siguruar autoritetet e Kosovés pér perspek-
tivén e vendit né BE. Kundér-korrupsioni &shté ndér kriteret mé té
réndésishme qé Kosova duhet t'i pérmbush para se té merret
parasysh pér hyrje né BE.

Megjithaté, BE-ja nuk ka caktuar standarde té qarta pér t'i vieré-
suar ndryshimet kundér korrupsionit dhe né geverisje. N& kété
ményré, ka qené e véshtiré t& pércaktohet nése shtetet kandi-
date kané avancuar dhe jané duke i p&rmbushur obligimet e tyre.
Kéto baza do t& mundésojné monitorimin e progresit — apo ngec-
jes — gjaté kohés. Gjithashtu, ato sigurojné mjete pér té vértetuar
nése jané mbéshtetur dhe thelluar arritjet né geverisje té njé
shteti. Mungesa e kétyre bazave ka nénkuptuar gé synimi i pérm-
bushjes sé kérkesave té geverisjes pér anétarési né BE shpesh-
heré t& duket si cak l&vizés pér shtetet né fjalé.

Ky raport i pérgjigjet késaj nevoje duke caktuar bazén pér
vlerésimin e niveleve té geverisjes sé BE-sé dhe shteteve poten-
ciale kandidate. Ai bazohet né rezultatet e nismés sé Monitorimit
Krahasues té bazuar né Indikatoré té Progresit Kundér Korrup-
sionit - Comparative Indicator-based Monitoring of Anti-corruption
Progress - (CIMAP). Ky éshté njé mjet monitorues qé éshté for-
muluar nga Transparency International, bazuar né kérkesat pér
anétarési té BE-sé pér qeverisje dhe kundér-korrupsion, si dhe
standardet e pérgjithshme té praktikave t& mira né kété fushé.
CIMAP éshté vierésimi i paré i kétij lloji qé do té kryhet pér shtetet
qé pritet ti bashkohen BE-sé.

Ky raport vieréson progresin e béré né Kosové kundér korrup-
sionit, si shtetet & mund té keté anétarési né té ardhmen.
Kosova éshté zgjedhur pér kété studim bazuar né mundésiné e
saj pér anétarési dhe véshtirésité aktuale me té cilat pérballet né
|uftimin e korrupsionit, t& identifikuara né disa tregues dhe
studime.

Progresi i vendit éshté vierésuar bazuar né avancimet e béra nga
tri institucione té shtetit: gjygésori, legjislatura dhe administrata
publike (shérbimi civil). Té tri institucionet pérb&jné pjesé té téré-
Sisé sé geverisjes té cilén BE-ja e shgyrton kur merr parasysh
anétarésiné e njé shteti. Bazuar né pérvojén dhe prakiikén, kéto
tri institucione konsiderohen si komponenté thelbésoré pér pro-
movimin e masave kundér korrupsionit dhe geverisjes sé miré.
Raporti tregon se né té gjitha katér shtetet ekziston njé boshllék i

pérbashkét ndérmijet miratimi té ligjeve kundér korrupsionit dhe
zbatimit té tyre. Ndonése né shumé raste ekziston korniza ligjore
dhe rregullative, ajo vazhdimisht nuk respektohet apo pérdoret
pér té ndéshkuar papajtueshmériné. Kapacitetet e uléta dhe
rezultatet e geverisjes sé dobét t& shénuara pér té tri institucionet
ndihmojné né shpjegimin e kétij vakumi ndérmijet ligjit dhe prak-
tikés né secilin shtet. Gjetjet zbulojné se nése ekzistojné bosh-
lléqe té tilla, cenohet aftésia e institucioneve pér performancé
efektive té funksioneve té tyre kundér korrupsionit.

Né shaqyrtimin e rezultateve, ekzistojné té meta té pérbashkéta té
qgeverisjes qé paragiten pér té gjitha institucionet. Kéto ¢éshtje té
ndérlidhura jané t& vazhdueshme pavarésisht kontekstit t&
ndryshém institucional apo shtetéror. Boshlléget e identifikuara
pérfshijné:

* Nivele té uléta dhe jo té rregullta té gasjes né informata

* Aplikim joefektiv i detyrimeve pér deklarim t& pasurisé

* Mungesé apo moszbatueshméri t& kodeve té mirésjellies

* Ndérhyrje politike né pérgjegjésité dhe operimet institucionale

* Kushte té dobéta t& punés pér gjyqtarét, stafin legjislativ dhe
shérbyesit Civilg.

Té pérbashkétat e kétyre problemeve sinjalizojné nevojén pér
veprime té& bashkérenduara nga ana e Kosovés né mbéshtetjen
dhe realizimin e nismave g& mund t'i zvogélojné boshlléget e tilla.
Qé kjo té ndodh, vulineti politik &shté thelbésor pér sa i pérket lid-
ershipit t& vendit. Nése qeveria éshté pérgjegjése dhe proaktive,
ajo mund té béj ndryshim té& konsiderueshém si né kuptim té re-
formimit ashtu dhe né zbatimin e politikave. Akterét ndérkombé-
taré, ku BE-ja duhet té prijé, duhet t'i fugizojné kéto pérpjekje té
udhéhequra nga shtetet.

Gietjet e raportit i ofrojné hisedaréve vendoré — pérfshiré Komi-
sionin Evropian, geveriné dhe organizatat e shogérisé civile — me
njé plan pér mbyllien e t& metave dhe pérmbushjen e pjeséve
kyce té kritereve pér hyrje né BE.

Gietjet bazohen né vlerésimin institucional té kryer né Kosové
duke pérdorur indikatoré té standardizuar qé mbulojné ligjet
kundér korrupsionit dhe zbatimin e tyre né praktiké. Indikatorét
dalin nga kérkesat kundér korrupsionit pér hyrje né BE dhe jané
zhvilluar duke ndjekur njé shqyrtim té hollésishém té& dokumenta-
cionit gé rregullon reformat gé duhet ndérmarré nga ana e
Kosovés drejt anétarésisé né BE. Si piké referimi pér zhvillimin e
metodologjisé, &shté shfrytézuar edhe metodologijia e Trans-
parency International e Vierésimit té Sistemit té Integritetit
Shtetéror.!

Nisma CIMAP éshté dizajnuar pér té pércjellé dhe monitoruar
ndryshimet gjaté kohés né institucionet e katér shteteve:
Shajipéri, Kosové, Magedoni dhe Turqi. Rezultatet e raportit pér-
caktojné bazén qé duhet té shfrytézohet pér té kryer vierésime
pérciellése gjaté viteve né vijim.
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2. METODOLOGJIA

Nisma CIMAP vleréson performancén e tri insitucioneve: gjygésorit,
legjislaturés dhe administratés publike.

Instituti Demokratik i Kosovés (sikurse organizatat e shogérisé civile né
secilin prej tri shteteve tiera) ka bashképunuar me Transparency Intermna-
tional né grumbullimin e t& dhénave pér secilin institucion pérmes:

* Analiz&s sé ligieve, rregulloreve dhe dokumenteve tiera pérkatése
zyrtare

* Rishqyrtimit t& thellé t& studimeve dhe informatave ekzistuese né dis-
pozicion lidhur me temén

* Intervista kyce me eksperté lidhur me gjygésorin, legjislaturén dhe ad-
ministratén publike, si dhe me ata gé punojné né pozita relevante né
institucione pérkatése.

Secili ekip shtetéror ka pérdorur t& njéjtit treques dhe € njéjtén komizé
metodologjike pér studimin. Pérgjithésisht, jané vierésuar mé se 150
tregues né secilin shtet. Treguesit grupohen né katér tipare: kapaciteti,
qeverisja, efektiviteti/efikasiteti i pérgjithshém dhe prokurimi publik.
Gjaté shayrtimit & gjetjeve té studimit, duhet té referohen pérkufizimet

Kapaciteti
Kapaciteti i njé institucioni vierésohet duke i shikuar nivelet e resurseve

dhe pavarésing e pércaktuar me ligj dhe duke u bazuar né até gé ndodh
né prakiiké.

*‘Resurset’ kuptohet si disponueshméria e inputeve t& nevojshme gé
institucioni t& funksionojé si né ményré efektive. Treguesit pérkatés
vierésojné resurset njerézore, infrastrukturore dhe financiare t&
duhura, € cilat garantohen me ligj dhe gé sigurohen né praktiké.

* ‘Pavarésia’ pérfshin konceptin qé institucioni ka aftési té funksionojé
pa ndérhyrie t€ papérshtatshme té jashtme nga institucionet tiera
(pérfshiré ekzekutivin) dhe me autonomi t& mjaftueshme. Shembuj t&
treguesve g vierésojné pavarésing institucionale pérfshijné nivelin
autonomisé buxhetore dhe dispozitat dhe praktikat gé sigurojné
punésim né baza metitore.

Qeverisja
Qeverisja e njé institucioni pércaktohet pérmes vierésimit té nivele t€

transparencés, llogaridhénies dhe integritetit né pajtim me ligjet dhe
zbatimit té tyre.

* “Transparenca’ pérfshin nivelin e singeritetit t& njé institucioni dhe,
né vecanti, lehtésiné me té cilén qytetarét mund tiu gasen infor-
matave. Shembuj té treguesve qé matin transparencén pérfshijné
publikimin proaktiv t& informatave lidhur me akfivitetet e njé institu-
cioni, gqasjen fizike né institucione (gjykata dhe legjislaturé) dhe dis-
pozitat dhe praktikat lidhur me deklarimin e pasurisé.

* ‘Llogaridhénia’ kuptohet si dispozitat dhe praktikat gé sigurojné se in-
stitucioni dhe stafi i tj japin llogari dhe pérgjigien pér veprimet dhe
vendimet e tyre. Shembuj t& treguesve pér vierésim € llogaridhénies

EU Anti-Corruption Requirements: Measuring Progress in Kosovo

pérfshiiné dispozitat dhe praktikat e auditimit t& brendshém, si dhe
ekzistimin e mekanizmave pér ankimim.

* ‘Integriteti’ do t& thoté dispozitat dhe praktikat institucionale gé adero-
jné prakikat mé t& mira t& parimeve etike. Shembuj t& treguesve gé
pérdoren pér ta shayrtuar integritetin institucional pérfshijiné ekzistimin
e kodeve t& mirésjelljes dhe kodeve té etikés. Kéto politika zakonisht
trajtojné kufizimet pas punésimit, dispozitat pér konflikt t€ interestt, si
dhe rregullimin e dhuratave dhe mikprities, mes tierash.

Prokurimi publik

Treguesit jané pérzgjedhur pér studimin pér t& vierésuar integritetin e sis-
temit publik t& kontraktimit. Treguesit jané pérfshiré né administratés pub-
like sé njé shteti. Shembuj té treguesve jané se né ¢faré niveli tenderimii
hapur konkurrues pérdoret si rregull i pérgjithshém, ekzistimi i organeve
t& pavarura rregullative dhe t& mbikéqyries pér monitorimin e prokurimit
publik, si dhe ekzistimi i mekanizmave & drejté t& shayrtimit dhe ape-
limit, mes tjerash.

Efikasiteti dhe efektiviteti

Treguesit pérkatés jané shrytézuar né studim pér té vierésuar aftésiné e
giyoésorit dhe legjislaturés né ushtrimin e roleve té tyre né parandalimin
e korrupsionit. Shembuit pérfshijné aftésiné e legjislaturés pér ti kontrol-
luar emérimet né pozitat ekzekutive, kompetencat e legjislaturés pér t&
ndikuar dhe kontrolluar buxhetin e vendit, si dhe ekzistimin e dispozitave
dhe praktikave pér t& shmangur vonesat e tepérta né 1éndét e gjygésorit.

Kategorité e treguesve dalin nga pérkufizimet e shirytézuara nga Trans-
parency International si pjesé e vierésimit t€ tyre té Sistemit t& Integritetit
t& Vendit.

Secili tregues éshté pérzgiedhur sipas kérkesave kundér korrupsionit &
duhet pé&rmbushur nga ana e shteteve kandidate pér BE. Ato jané
pérzgjedhur pas njé shayrtimi t& hollésishém té dokumentacionit &
rregullon reformat e BE-sé dhe disa intervistave joformale me zyrtaré té
Komisionit Evropian. Gijithashtu, gjaté zhvillimit & trequesve jané marré
parasysh praktikat mé t& mira ndérkombétare né secilén nga kéto tri
fusha — gjygésori, legjislatura dhe administrata publike.

Te gjithé treguesit jané notuar pér t& ndihmuar né saktésimin e t&
metave dhe pérparésive né institucionet pérkatése. Notat vierésojné
edhe kornizén pérkatése ligjore (ligiet dhe politikat) edhe zbatimin e saj
(praktikén). Secili tregues fillimisht notohet nga hulumtuesi me ané té no-
tave 1-5 (nga performancé mé e dobét deri t€ ajo mé e forta). Kéto nota
pastaj jané mbledhur né nj& noté t& pérgjithshme pér ¢do dimension
(p-sh. resurset, pavarésia, efj.). Kjo éshté béré duke pjesétuar notén e
pranuar né notén maksimale qé mund t€ caktohet, bazuar né pérm-
bushjen e shtetit té t& gjitha kritereve pér hyrje né BE pér njé dimension
t& caktuar kundér korrupsionit. Kjo shifér pastaj éshté shndérruar né
péraindje.

Koeficienti i barabarté éshté aplikuar pér secilin tregues. Té gjitha notat
vendit jané vértetuar nga eksperté brenda shtetit pérmes konsultimeve
vendore. Informatat e pérfshira né raport jané grumbulluar, analizuar dhe
shqyrtuar ndérmjet néntorit 2010 dhe prillt 2011. Pér mé shumé infor-
mata lidhur me metodologjiné, shihni Shtojcén 1.



3. VLERESIMI |
INSTITUCIONEVE

FIGURA 1

Rezultatet-notimet e CIMAP pér Administratén publike

3.1 Adminitrata Publike

Shénim: N& ngjyré té kuge jané kategorité me problemet madhore.
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Deri mé 199, Kosova ka kaluar népér njé shekull té
konflikteve dhe funksionimit jonormal t& geverisjes. Me
sa duket, kjo histori — deri né njé masé — ka pasur
ndikim né ndértimin e deritanishém té institucioneve né
Kosové. Administrata publike, si¢ do té tregojé studimi,
éshté sektori me mé sé paku progresi pér sa i pérket
pérmbushjes sé Standardeve Evropiane né praktiké.

Kapaciteti

Sektori me probleme madhore kur béhet fjalé pér zbatimin e
ligjit né praktiké éshté administrata publike. Né té vérteté,
éshté sektori me bazé mé té miré ligjore krahasuar me té
tierét. Né tri shtylla: Pavarési, integritet dhe transparencé ka
shénuar piké maksimale me gati 100%. Megjithaté, éshté
gjithashtu sektori gé ka shénuar pikét mé té uléta né té tri
shtyllat. Né& praktiké, Administrata publike ka shénuar nén
60% né té 6 shtyllat e kapacitetit, qeverisjes dhe efektivitetit.

Fillon me njé shpérndarje t& pabarabarté té pagave, mes
tierash, té stafit politik dhe shérbyesve civilé.

Q& nga prilli i vitit 2011, qeveria ka vendosur té keté rritje té
pagave me mesatarisht 23% né pérgjithési. Kjo rritje éshté
negociuar njé kohé té gjaté me Fondin Monetar Ndérkombé-
tar, i cili ishte kémbéngulés qé té& mos mbéshtes rritje prej
30% apo as 50% pér té cilén synonte geveria. Marréveshja
ndérmjet tyre ende nuk éshté arritur. Pavarésisht késaj,
shérbyesit civilé pranuar rritje t& rrogave mé 1 prill.

Situata ekonomike né Kosové éshté pérmirésuar paksa né

vitet e fundit, me rritje mesatare prej afro 4%. Indeksi i
¢cmimeve t& konsumatoréve éshté rritur né 115 piké
(2002=100) qé éshté shkallé relativisht e ulét e inflacionit.
Duhet té theksohet gé, duke filluar nga 2000 deri 2008, né
Kosové ka pasur njé trend té deflacionit. Viti 2008 ka pérjet-
uar njé shkallé mesatare té inflacionit prej 9%, gjersa mé
2009 ishte 2.4%. mé 2009, paga mesatare né Kosové ishte
afro 260 Euro. Qé atéherg, éshté shénuar njé rritjia mesatare
prej rreth 10%, sipas Bankés Qendrore té Kosovés

Njé tjetér sfidé madhore pér shérbimin civil té Kosovés
éshté kapaciteti i resurseve njerézore ku mungon ekspertiza
dhe trajnimi i duhur. Raporti KIPA ka gjetur se pjesémarria e
zyrtaréve né trajnime éshté e pamjaftueshme, kryesisht pér
shkak té trajnimeve té pérséritura né fusha té caktuara, si
dhe pér shkak té kapaciteteve té€ pamjaftueshme té trajnimit
né KIPA. Gjithashtu, KIPA ka mungesé té kapaciteteve dhe
fondeve pér té vepruar né pajtueshméri me misionin e saj
si¢ parashihet me mandatin e organizatés. Gjaté adminis-
tratés sé& UNMIK-ut né Kosové, ka pasur numér shumé mé
té madh té programeve té trajnimeve, kryesisht falé
mbéshtetjes sé donatoréve t& médhenj, si¢ ishte GTZ.

Punésimi né baza meritore — si¢ saktésohet né ligjin pér
shérbimin civil — pércillet me boshllégqe madhore, kryesisht
pér shkak t& nepotizmit dhe ndérhyrjeve politike. Ka pasur
disa raste ku politika ka ndérhyré né administraté publike.
Rasti famékeq i 8 sekretaréve té pérhershém gé jané
zévendésuar me ndérhyrje té Kryeministrit éshté shembull i
késaj. Véreni qé pozita e Sekretarit t& pérhershém éshté
pozita mé e larté e shérbimit civil né njé institucion. Eshté
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menduar té sigurojé vazhdimési té politikave brenda institu-
cioneve, pavarésisht nga ndryshimet politike. Prandaj, cak-
timi i personave me lidhje politike né kéto pozita &shté
shkelje e rregulloreve té shérbimit civil.

Ligji i ri obligon institucionet gé té ofrojé mundési té karri-
erés pikésépari pér té gjithé stafin e administratés publike,
né rastet kur ka pozita té lira. Kjo praktikohet me géllim té
avancimit t individéve gé jané té njohur me punén, para se
té ftohen kandidaté té rinj pa njohuri té tilla. Me kohé kjo do
té siguronte pavarési t& shérbimit civil nga sektorét e tjeré,
si¢ &shté politika. Deri mé tani, dispozitat e Ligjit pér shér-
bimin civil nuk jané respektuar né lidhje me kété."

Sipas Késhillit t& Pavarur Mbikéqyrés, vetém né vitin 2009
jané parashtruar 89 ankesa (apo 13% nga numri i
pérgjithshém) né kété institucion pér t& kundérshtuar njé
pozité té liré. Pavarésisht kétyre fakteve, késhilli ka gené
shumé i ngadalté né shqyrtimin e ankesave nga shérbyesit
e shkarkuar civilé, ndonése pas dy deri tri viteve kur éshté
nxjerré vendimi i Késhillit t& Pavarur Mbikéqyrés shérbyesit
civilé kané pérfituar paga retroaktive. Né pérgjithési, sfida
kryesore &shté mungesa e ekzekutimit t& vendimeve té

Késhillit t¢ Pavarur Mbikéqyrés, ndonése vendimet adminis-

trative t& KPM-sé jané té pankimueshme.
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GESHTJET KRYESORE NE KAPACITETIN
E QEVERISJES (TRANSPARENCE,
LLOGARIDHENIE, INTEGRITET)

Ka ndéshkime shumé t& buta pér ata gé nuk i deklarojné
pasurité e tyre sipas ligjit, qé kryesisht parashohin vetém
gjoba administrative.

Neni 16 pércakton gé zyrtarét gé shkelin Ligjin pér
deklarimin e pasurisé do t8 ndéshkohen deri né 1000
Euro pér mosdeklarim té rregullt t& pasurive ¢do vit; deri
né 500 Euro pér mosdeklarim kur té fillojné punén, deri
né 1500 Euro pér mosdeklarim me kérkesé té Agjencisé;
deri né 500 Euro pér mosdeklarim pas pérfundimit té
punés né até funksion; pér shkelje gjobiten subjektet gé
nuk veprojné pas kérkesés sé Agjencisé né pajtim me
paragrafin 3 té nenit 14 té kétij ligji, me té cilin rast zyr-
tarét gjobiten né shumé prej 150-500 Euro."

Gjithashtu, ligji nuk éshté i qarté se cilat masa duhet té
ndérmerren né rast se AKK vérteton se njé zyrtar i larté
publik ka falsifikuar deklarimet e pasurisé. P&r shembull,
bordi i drejtoréve té Agjencisé Kosovar t& Pronés ka in-
joruar ftesén pér deklarim té pasurisé.

Pér sa i pérket deklarimit t& pasurisé, raporti vjetor i 2010
i AKK-sé tregon se 1560 apo 95.7% t8 zyrtaréve t€ larté i
kané deklaruar pasurité e tyre né vitin 2010." AKK ka
verifikuar pérputhshmériné vetém t6 20% té té gjithé for-
mularéve t8 ofruar nga zyrtarét publiké'.

|
FLAMUR | KUQ



Transparenca dhe llogaridhénia e Administratés publike
éshté né pikét mé té uléta té té gjithé treguesve té tjeré. Me
notim prej vetém 40% né llogaridhénie, Administrata publike
konsiderohet si sektori me lidhjen mé té ulét drejt publikut.
Jané njé varg strukturash organizative gé nuk i p&rmbushin
kérkesat ligjore, si¢ jané ato gé kané té bé&jné me gasjen né
dokumente publike. Zyrat né krye té ofrimit t& gasjes né
dokumente publike e véshtirésojné gasjen, apo e béjné até
té pamundur duke u thirrur né detyrime ligjore gé i lejojné in-
stitucionet té ruajné “informata sekrete”.

Ligji pér qasje né dokumente publike i ofron paléve té intere-
suara té drejtén né dokumentet publike, sipas specifikimeve
né ligj. Duhet té keté kérkesé me shkrim apo elektronike pér
qgasje né kéto dokumente dhe té gjitha té trajtohet né ményré
té barabarté. Né vijim &shté nxjerré urdhéresa administrative
2006/03 pér zbatimin e kétij ligji. Nése refuzohet, pala ka té
drejté té ankohet prané Avokatit t& Popullit. Gjithashtu
parashihen ndéshkimet pér institucionin gé nuk vepron né
pérputhje (5000 — 10000 Euro), ndonése nuk saktésohet se
kush duhet ta paguajé até: institucioni apo personi
pérgjegjés pér ofrimin e informatés. Megjithaté, zbatimi i kétij
ligji né Kosové vazhdon té jeté i dobét, qofté pér shkak té
mosgatishmérisé institucionale pér té lejuar qasje apo pér
shkak t& mungesés sé njohurisé sé ligjit nga ana e zyrtaréve,
né njé ané, dne mungesés sé interesimit t& qytetaréve pér té
drejtat e tyre t& garantuara me kété ligj, né anén tjetér.

Né pérgjithési, niveli i transparencés sé institucioneve publike
dhe informimi i duhur dhe né kohé i qytetaréve éshté i ulét.
Kjo shihet edhe né rastin e mirémbajtjes sé fageve té inter-
netit nga ana e institucioneve. Shumica e dokumenteve pub-
likohen javé apo muaj pas nxjerrjes sé tyre. Kuvendi &shté
shembull ku ligieve dhe projektligjeve u duhen dité apo, disa
heré&, muaj pér t'u publikuar. Institucionet pé&rmbahen nga
publikimi i strategjive té caktuara qé kané implikime té
médha buxhetore, si¢ kérkohet me ligj. Ky problem éshté i
dukshém né té gjitha institucionet, gjersa disa ministri nuk
kané fare strategji. Vetém Ministria e Punéve té Brendshme
ka publikuar strategjiné né fage té internetit. Kérkesat pér t'iu
qgasur strategjive té kétyre institucioneve kané marré pérgjigje
negative me arsye se nuk kané miratuar fare strategji.

PROKURIMI PUBLIK

Proceset e tenderéve njéburimoré kané gené shgetésim pér
organizatat e shoqérisé civile dhe veté Komisionin Evropian.
Kéto shqetésime jané shprehur né tri raportet e fundit té pro-
gresit t& KE-sé. Si né pérgjigje né kété kritiké, geveria ka
béré pérpjekie t& ndryshojé ligjin pér Prokurimin Publik né
ményré té parregullt. Qeveria ka pretenduar ta rrisé
pérgjegjésiné né nivel politik, duke kérkuar nénshkrimin e
kontratave nga sé paku njé pjesétar i stafit politik. Né fund,
kjo proceduré éshté anuluar né kuvend si jo e pajtueshme
me procedurat e kuvendit p&r amendamentim. KRPP nuk
mund ta monitorojé fazén e zbatimit t& projekteve publike
dhe Organi i Shqyrtimit t& Prokurimit (OSHP) nuk i publikon
né ményré sistematike vendimet e tij dhe ato shpeshheré
kané mungesé té argumenteve ligjore. Qeveria ka paragitur
draftin e ligjit té ri t& prokurimit publik para Kuvendit. Dispozi-
tat lidhur me koncesionet né kornizén aktuale ligjore
ndryshojné né masé té konsiderueshme me ato té acquis.
Raporti éshté gjithashtu kritik ndaj Organit té Shqyrtimit té
Prokurimit. Numri i kontratave t& dhéna me proceduré té ku-
fizuar u ul né zero né vitin 2010, ku procedurat e negociuara
pa publikim paraprak té njoftimit arrit 70.5 milioné Euro apo
11.2%. Megjithaté, e meta kryesore e prokurimit publik né
Kosové éshté zbatimi defektiv i legjislacionit, gé kryesisht
éshté pér shkak té korrupsionit dhe mungesés sé pérvojés
nga kompanité kosovare me legjislacionin e prokurimit publik
qé e konsiderojné até si zhvillim i ri né ekonomi."

Ka pasur shgetésime gjithnjé e mé té médha lidhur me rritjen
e numrit té kontratave njéburimore dhe kontratave me kushte
té “emimit ekonomikisht mé té favorshém”. Njé gazeté ditore
kishte sugjeruar gé Ministria e Transportit dhe Telekomunika-
cionit ka dhéné kontrata te shoké té Ministrave dhe até né
¢mim mé té shtrenjté.* Rasti i njé kontrate éshté cekur si
rast problematik, ku ndértimi rrugor i vetém 12 kilometrave i
ka kushtuar buxhetit publik mesatarisht 23 milioné Euro.
Megijithaté, ka pasur edhe raste ku kompanité kané ofruar
¢cmim mé té ulét dhe e kané fituar kontratén, mirépo nuk e
kané pérmbyllur kontratén sipas kushteve té miratuara té
kontratés.

Kosova Democratic Institute



GODITJA INSTITUCIONALE

Komisioni Rregullativ i Prokurimit Publik nuk mund té
monitorojé zbatimin e projektit. Autoritetet kontraktuese
kané ofruar shumé pak asistencé né kété pozicion. Pér sa
i pérket Agjencisé sé Prokurimit Publik, Raporti i progre-
sit i KE-s& pér 2009 thekson se roli i saj si autoritet gen-
dror 8shté dobésuar pérmes njé mosvazhdimésie té
pérdorimit té saj né prokurimin gendror, pérfshiré mar-
réveshjet kornizé.x

Kapacitetet administrative té kétyre institucioneve jané
dobésuar né masé t& madhe nga ndérrimi i madh i zyr-
tarBve t& prokurimit; zyrtarét e prokurimit né Kosové
mbesin t& cenueshém ndaj ndérhyrjeve dhe kércénimeve;
té gjitha kéto kané ndikim negativ né cilésiné e prokurimit
publik.

Organi i Shqyrtimit t& Prokurimit ka shqyrtuar 585 ankesa
nga té cilat 403 jané ankesa té parashtruara nga operatoré
gkonomiké ndaj vendimeve té autoriteteve kontraktuese
pér dhénie t& kontratés, dhe 155 jané kérkesa té au-
toriteteve t& kontraktimit pér shqyrtimin e vendimeve té
AKK-sg. Nga kéto, jané shayrtuar vetém 331 ankesa né
vitin 2010.¥

|
FLAMUR 1 KUQ

EU Anti-Corruption Requirements: Measuring Progress in Kosovo

Sic éshté cekur mé herét né kuptim kuantitativ, prokurimi
publik géndron né bazé t& shéndoshé ligjore, duke siguruar,
mes tjerash, edhe transparencén. LPP ka rregulla té zhvillu-
ara miré pér shpalljet dhe transparencén, ku autoriteti kon-
traktues duhet té shpall njoftimin indikativ nése synon
dhénien e njé kontrate me vleré prej mé shumé se 250,000
Euro...

Shpalljet duhet té jené né shaip dhe serbisht, si dhe pér kon-
trata té vlerés sé madhe edhe né anglisht, nése konsidero-
het se éshté e nevojshme. Shpalljet dérgohen né Komisionin
Rregullativ t& Prokurimit Publik (KRPP), i cili i publikon ato né
té gjitha gjuhét, si né fage té internetit ashtu dhe né
Regjistrin e Prokurimit Publik.

Megiithaté, nuk éshté e garté nése publikimet e kérkuara me
ligj b&hen rregullisht. Pérkundér faktit gé té gjitha autoritetet
kontraktuese obligohen t'i paragesin planet e tyre té
prokurimit né APP sé paku 60 dité para vitit fiskal
(néntor),shumica e kétyre planeve té prokurimit nuk publiko-
hen, pérveg shpalljeve indikative (té cilat zakonisht jané ten-
deré voluminozé qé kérkojné qé operatorét ekonomiké
(OE-té) té pérgatiten me aspekte té médha teknike). Kjo
praktiké zakonisht béhet pér té shkurtuar kohén pér dhénie
té kontratés. Kontrata mé e madhe qé éshté dhéné nga ky in-
stitucion, autostrada Vermicé-Merdare pér ndérmarrjen
Bechtel&Enka, nuk éshté publikuar, sikurse gé nuk jané pub-
likuar arsyet pér dhénien e saj te konsorciumi né fjalé. i



3.2 LEGJISLATURA

FIGURA 1

Rezultatet-notimet e CIMAP pér Legjislaturén

Shénim: Me té kuge jané kategorité me probleme t& médha.
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Nése pakoja ligjore éshté pengesé pér funksionimin e
miré té legjislaturés, kush duhet té fajésohet? Njé nga
boshlléget mé té médha pér legjislaturé transparente,
llogaridhénése dhe efikase éshté veté legjislacioni i kri-
juar né Kuvendin e Kosovés. Ky legjislacion ka
mungesé té mjeteve té zbatimit pér té nxitur kryesiné e
Kuvendit gé té ofrojé infrastrukturé dhe resurse té
nevojshme pér administratén, komisionet dhe sektorét
e tjeré.

Kapaciteti

Komisionet parlamentare pérballen me mungesé té ka-
pacitetit té absorbimit pér shpenzimin e fondeve té
ndara né ményré té planifikuar, si dhe mungeseé té
ekspertizés pér ligjbérje né pérgjithési. Ky institucion ka
mungesé té kapaciteteve administrative dhe teknike té
komisioneve, né té& avancuar mé tej drejt mbikéqyrjes
parlamentare té degés sé ekzekutivit té qeverisé.
Mosefikasiteti i komisioneve parlamentare éshté i duk-
shém, kryesisht pér shkak t& mungesés sé stafit profe-
sional. Shumica e Koordinatoréve té komisioneve jané
né prag té pensionimit dhe rigjenerimi i kétyre pozitave
nuk ka shkuar si¢ &shté priturx

Kosova Democratic Institute



ZYRAT DHE STAFI | KUALIFIKUAR

FIGURA 1
Rezultatet-notimet e CIMAP pér Legjislaturén

Shénim: Me t& kuge jané kategorité me probleme té médha. Kéto kategori
kané marré noté mesatare nén 60%.
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BURIMET

Nuk ka zyra individuale pér deputetét. Veg késaj, deputetét
nuk kané asistenté personalé dhe nevojat e tyre mund té
pérmbushen vetém duke shfrytézuar Zyrat Qendrore té Gru-
peve Parlamentare dhe stafit brenda Ndértesés sé Kuvendit.
Stafi administrativ i Kuvendit mbéshtetet nga organizata té
ndryshme ndérkombétare, ku rol t& réndésishém né kété
drejtim ka dhéné NDI, GTZ dhe Misioni i OSBE-sé né
Kosové.

BUXHETI

Buxheti i ndaré pér Kuvendin e Republikés pér vitin 2011
éshté ulur nga 9,524,580 né 8,867,921 Euro

Kufizimet e FMN

Fondi Monetar Ndérkombétar ka vendosur kufizime né sh-
penzimet e stafit t& kuvendit, ku numri i pérgjithshém i stafit
nuk mund té tejkalojé 157. Né kété kuptim, sekretariati ka
vendosur té shkarkojé pjesétarét e sigurimit nga stafi i ku-
vendit dhe té kontraktojé kompani pér pastrim dhe sigurim.
Kjo i ka dhéné sekretariatit mundésiné gé té shtojé numrin e
stafit profesional né administratén e Kuvendit. Aktualisht
numri i t& punésuarve éshté 167.%

PAVARESIA - PERBALLJA ME
STRATEGJINE LEGJISLATIVE

Njé nga sfidat kryesore pér Kuvendin éshté déshtimi pér té
vepruar né pajtueshméri me agjendén e saj. Qeveria éshté
pjesérisht me faj pér kété gjé, e cila ngurron té parashtrojé
projektligje sipas strategjisé legjislative. Kuvendi nuk e har-
ton strategjiné legjislative. Qeveria ka strategji té saj, dhe ag-
jenda e Kuvendit varet né masé té madhe nga ajo. Qeveria
éshté pérgjegjése pér vendosjen e strategjisé legjislative pér
vitin pasues. Prandaj, njé nga problemet kryesore pér ku-
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vendin éshté pamundésia e tij qé té negociojé me geveriné
strategjiné legjislative, qé pérbén pjesén madhore té punés
sé Kuvendit (krahas mbikéqyrjes sé geverisé). Gjithashtu, kjo
prek cilésiné e ligjeve t& miratuara nga Kuvendi, posagérisht
atij té buxhetit t& vendit. Megjithaté, ¢éshtjet tjera parla-
mentare si¢ jané pyetjet parlamentare, takimet e komisioneve
dhe kontrolli i geverisé realizohen miré nga kuvendi.

Qeverisja

SINQERITETI NDAJ OPINIONIT PUBLIK
MBETET CESHTJE PER KUVENDIN

Gjaté seancave plenare, gazetarét lejohen té mbesin né
dhomé vetém pér 5 minuta, kryesisht pér shkak té
hapésirés sé pamjaftueshme né objektet e Kuvendit.
Megjithaté, gazetarét mund ta marrin informatén e nevo-
jshme pérmes televizionit publik (RTK). Seancat plenare
nuk transmetohen pas orés 17:00, dhe kjo pérbén
shqetésim pér ata qé konsiderojné se ato informata jané
té nevojshme.

N& anén tjetér, pér sa i pérket seancave t& Komisionit,
jané 5 apo 6 ulése té rezervuara pér publikun dhe mediat,
(& né shumicén e rasteve nuk mijafton. Megjithatg,
takimet e Komisioneve zakonisht jané t& hapura pér pub-
likun dhe mediat. Pérkundér faktit & Rregullorja e Punés
nuk trajton saktésisht géshtjen e transparencés né proce-
dura t& Komisionit, dne pérkundér mungesés sé tran-
skripteve pér publikun, takimet e Presidencés sé Kuvendit
vazhdojné té mbesin né dyer t& mbyllura pér organizatat e
shoqérisé civile, gjersa jané té hapura pér institucione e
organizata ndérkombgtare si Misioni i OSBE-sg, Zyra
Civile Ndérkombétare (ICO) apo Instituti Nacional
Demokratik (NDI). Kjo paraget shqetésim té réndé qé
8shté trajtuar me ngulm nga monitoruesit e kuvendit X

|
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QASJA NE “DOKUMENTET E KUVENDIT”

Dispozitat ligjore jané té paqarta kur kemi t& bé&jné me kérke-
sat pér publikimin e dokumenteve zyrtare nga ana e Kuven-
dit, si¢ jané raportet mbi aktivitetet e tij, si dhe projektligjet.
Ekziston njé vendim i brendshém i kryesisé qé kérkon pub-
likimin e projektligjeve dhe disa raporteve periodike té komi-
sioneve. Ligji pér Qasje né dokumentet zyrtare obligon
institucionet gé me veté-iniciativé ‘té publikojné ¢do gjé qé
mund té publikohet, e gé& &shté hartuar nga institucioni, né
pajtim me Kushtetutén dhe Ligjin pér Gazetén Zyrtare té Re-
publikés sé Kosovés”. Pika 2.3 dhe 2.4 té kétij neni obligojné
institucionet gé t'i publikojné né faget e tyre té& internetit
“legjislacionin bazik té organizatés, funksionimin dhe funk-
sionet e institucionit né fjalé”, si dhe té dhénat e azhurnuara
lidhur me aktivitetin publik, politikat, aktet ligjore dhe aktet
nénligjore té institucionit né fjalg”. X

Né praktiké, shumé pak projektligje publikohen né fagen e in-
ternetit t& Kuvendit gjaté kohés sé dégjimit té tyre. Gjithashtu,
ka raste té rralla kur mund té merret kopje fizike e njé projek-
tligji nga deputetét apo administrata né kété kohé. Projektlig-
jet publikohet vetém pasi gé té iu keté dashur mé shumé se
njé muaj pér aprovim nga ana e kuvendit.

RAPORTIMI FINANCIAR S| MASE
DREJT INTEGRITETIT

Pérgjithésisht, rekomandimet e Zyrés sé Auditorit té
Pérgjithshém merren parasysh nga ana e Kuvendit, posagér-
isht pas skandalit famékeq, ku njé ish kryetar kuvendi ishte i
pérfshiré né kegmenaxhimin e fondeve publike. Ligji pér Au-
ditorin e Pérgjithshém kérkon nga institucioni gé “brenda 30
ditéve pas publikimit t& raportit pérkatés t& auditimit, institu-
cioni apo subjekti i audituar né pajtim me paragrafin 2 té kétij
neni t'i dorézojé Auditorit té Pérgjithshém raportin gé tregon
se né cfaré ményre institucioni apo subjekti synon t'i zbatojé
rekomandimet e béra né raportin e auditimit”. Raporti vjetor i
Auditorit t& Pérgjithshém i ka dhéné teté rekomandime pér
Kuvendin, ku:

Pesé prej tyre jané trajtuar né térési; dy prej tyre jané trajtuar
pjesérisht;

Njé prej tyre nuk éshté trajtuar fare, e ajo ishte: “Té béhet njé
analizé e detajuar pér secilin planifikim buxhetor né pajtim
me linjat buxhetore dhe vierat specifike né ményré qé shpen-
Zimet buxhetore té jené né pajtueshméri me planifikimin e
Vérteté buxhetor. Planifikimi pér nevoja buxhetore duhet té
pérmirésohet, si dhe té monitorohet”. *

LOBIMI NE KUVENDIN E KOSOVES
ESHTE JOLIGJOR

Sipas Kodit t& Mirésjelljes, pika 5, avokimi dhe lobimi i paguar né
Kuvend ndalohet pér té gjithé Deputetét. Deputetét nuk guxojné
té nisin apo té ndikon rriedhat e diskutimeve apo ¢éshtjeve né
Kuvend apo takime té Komisioneve, né kémbim pér pagesé apo
lloje tjera té périitimeve, direkte apo indirekte. E njéjta aplikohet
né pagesat apo pérfitimet e pranuara nga anétarét e ngushté té
familjes sé njé Deputeti. Veg késaj, njé nga gjetjet interesante té
CIMAP éshté se shpjegimi i mésipérm nuk e rregullon ¢éshtjen
e lobimit né kuvend, kryesisht pér shkak se deputetét nuk oblig-
ohen me ligj ti shpalosin kontaktet e tyre me lobistét, dhe lobimi
nuk éshté aktivitet i njohur shumé né Kosové.

DEKLARIMI| PASURIS_'_E' DHE DHURATAVE
NGA ANA E DEPUTETEVE

Ligji pér deklarimin e pasurisé dhe prejardhjen e pasurisé dhe
dhuratave té Zyrtaréve té larté publiké pércakton se té gjithé zyr-
tarét e larté jané té obliguar qé t& deklarojné pasuriné e tyre dhe
dhuratat, si dhe prejardhjen e tyre.

Ligji i referohet deputetéve si zyrtaré té larté publiké; megijithaté,
vetém njé pjesé e vogél e té aférmve té kétyre Zyrtaréve té larté
publiké obligohen ti nénshtrohen deklarimit t& pasurisé. Ai pérf-
shin vetém anétarét e familjes té cekur si bashkéshorti dhe fémijét
e Zyrtaréve té larté publiké. Ndryshe, kjo do t& thoté se né rast té
njé hetimi, AKK mund t'i béjé subjekte vetém ata individé, gé 1&
hapésiré pér zyrtarét t'i fshehin fitimet e tyre joligjore.

ME 24 mars té kétij viti, Agjencia Kundér Korrupsionit prezantoi ra-
portin vjetor té vitit 2010. Raporti prezanton njé metodologiji t&
kontrollit gé pérdoret pér t& déshmuar sakiésiné dhe besuesh-
mériné e formularéve té plotésuar nga zyrtarét e larté publiké. ™
Kontrollimi i formularéve té deklarimit pérfshin: a) Kontrollin fillestar,
qé pérfshin té gjithé formularét e plotésuar nga zyrtarét publiké, gé
ka pér géllim evidentimin e gabimeve materiale dhe gabimeve t&
tiera. Nga 120 deputeté, 22 formularé jané kontrolluar nga AKK-ja
né kété fazé; b) Kontrolli i ploté, qé kryhet pér té gjithé formularét,
si dhe synon krahasimin e deklarimit aktual me até té vitit para-
prak; nga 120 deputeté, AKK-ja i ka pércjellé 12 raste pér hetime
t& métejme né Njésiné e Inteligiencés Financiare. AKK ishte né
giendje té verifikojé rregullsiné e vetém 20% t& numrit t&
pérgjithshém té formularéve t& deklarimit, duke pérfshiré té gjithé
zyrtarét mé té larté (deputetét, ministrat, gjyqtarét, etj.).

Agjencia Kosovare Kundér Korrupsionit bashk&punon me njé
numér institucionesh tjerash gjaté kryerjes sé késaj procedure,
mes tjerash edhe me Njésiné pér Inteligjencé Financiare, Zyra
Disiplinore e Prokurorit, si dhe Njésia pér Hetime té Krimit té Or-
ganizuar né EULEX.

Kosova Democratic Institute



Efikasiteti

NDIKIMI BUXHETOR | KUVENDIT

Edhe pse sipas Kushtetutés sé Republikés sé Kosovés, Ku-
vendi miraton buxhetin, sipas Ministrisé sé Financave, Ku-
vendi ka rol té kufizuar, por té réndésishém né procesin
buxhetor, pérmes Udhézimeve mbi Procesin dhe Planifikimin
e Buxhetit t& Kosovés. Ké&to udhézime gjithashtu theksojné
gé Kuvendi ka mundési té kufizuar té vendosé mbi formén,
madhésiné dhe orientimin e buxhetit.*" Pra, autoritetet duhet

té pérdorin njé klasifikim transparent té kategorive t& shpenz-

imeve kur i dorézojné buxhetin Kuvendit. Dallimet duhen
zgjidhur me transparencé, me njé vendim té vecanté mbi até
se si duhen Klasifikuar linjat e memorandumit si rezervat
fiskale dhe huat pér ndérmarrje publike.

Duhet pérmendur edhe themelimi i Komisionit pér mbikéqyr-
jen e financave publike mé 2009. Ky Komision shqyrton ra-
portet e auditimit pér gjitha institucionet, pra kjo shénohet si
pérparim né mbikéqyrjen e shpenzimeve té buxhetit publik
nga institucionet publike. Megjithaté, ky Komisioni ka kompe-
tenca vetém pér trajtimin e raporteve té Auditorit té

Pérgjithshém.
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3.3 GJYQESORI

FIGURA 3

Vlerésimi sipas Kritereve té BE - Gjygésori

Burimi: Té dhénat sipas notave té vendit: Shtojca 2.

Shénim: Me t& kuge jané kategorité me probleme té médha. Kéto kategori
kané marré noté mesatare nén 58%.
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Nése kontrolli reciprok garantohet me Kushtetutén e Repub-

likés sé Kosovés, ekzistojné sé paku tre sektoré me pushtet
té barabarté, por t& vecanté pér té siguruar njé gjendje té
tillé. Duke marré parasysh gjygésorin e dobét, mund té pér-
fundohet qé kontrollet dhe kundérpeshat nuk jané té siguru-
ara né sistemin kosovar té geverisjes. Ka shumé arsye pér
kété, por njé qé theksohet mé sé shumti éshté mungesa e
vullnetit politik pér té siguruar resurset dhe infrastrukturén e
nevojshme pér gjygésorin né Kosové. Njé prej pasojave
kryesore té késaj anomalie sistemore éshté pamundésia e
tij qé té parandalojé sjelljen korruptive té veté anétaréve té
tij. Ndoshta, kjo mund té jeté njé prej arsyeve gé politikanét
ngurrojné té pérforcojné kété sektor.

Kapaciteti

BUXHET | VOGEL - ME PERMIRESIM
TE PAGAVE PER GJYQTARE

Buxheti i pérgjithshém i gjygésorit &shté aférsisht 1.5% té
buxhetit total t& Kosovés. Ai nuk ka ndjekur asnjéheré prirjet
buxhetore té institucioneve tjera gjaté dhjeté viteve té fundit.
Pér mé tepér, pas Doganave té Kosovés, Késhilli Gjygésor i
Kosovés éshté kontribuuesi i treté mé i madh né buxhetin
publik. ¥

Gjyqgésori pérballet me buxhet té pamjaftueshém pér té
kryer detyrat e veta né ményré efektive. Atij i mungon infra-
struktura adekuate, derisa gjyqtarét shpesh detyrohen té
punojné né zyra tejet té vogla, té cilat nuk jané té pérshtat-

shme pér té kryer detyrat e tyre. Gjykatat kané edhe
mungesé té resurseve njerézore dhe financiare. Gjygésorit i
mungojné edhe resurse tjera, si bibliotekat, personeli ad-
ministrativ me pérvojé, si dne géndrueshméria e resurseve
njerézore. Ka raste kur gjyqtarét anulojné seancat dégjimore
pér shkak t& mungesés sé gjykatoreve né dispozicion. Nuk
éshté i rrallé as rasti kur gjyqtarét i mbajné dégjimet né zyrat
e tyre.

Ligji i ri mbi Gjykatat (dispozitat pér paga té té cilit kané hyré
né fugi mé 1 janar 2011) pércakton qé Gjyqtarét e Gjykatés
Supreme do té kené paga ekuivalente me njé ministér té
Qeverisé sé Republikés sé Kosovés. Pér mé tepér, Kryetari i
Gjykatés Supreme do té keté pagén e barabarté me até té
Kryeministrit.

Ky ligj gjithashtu pércakton qé secili gjygtar i Gjykatés Bazé
do té marré pagén bazé prej jo mé pak sesa 70% té pagés
sé Kryetarit t& Gjykatés Bazé. Késhilli Gjygésor i Kosovés do
té béjé njé listé t& kompensimeve tjera né lidhje me
pérgjegjésité e vecanta té gjyqtaréve qé shérbejné né krimet
e rénda, ¢éshtjet komerciale apo konfliktet administrative;
por, né asnjé rast, shuma e rrogés bazé dhe kompensimeve
shtesé nuk mund té tejkalojé 90% té pagés sé Kryetarit té
Gjykatés Bazé. *

Kosova Democratic Institute



MENAXHIMI | BUXHETIT

Késhilli Gjygésor i Kosovés éshté i autorizuar (si pérfagésues
i gjitha gjykatave t& Kosovés) qé té pérgatisé dhe dorézojé
propozimin e buxhetit dhe kérkesat tjera financiare né pér-
puthje me kété ligj. KGJK-ja i propozon Qeverisé buxhetin
gjygésor, por pérjashtohet nga vendim-martja né kété pro-
ces, sepse vendimi pérfundimtar merret nga MEF-i dhe Ku-
vendi i Kosovés. ®i

Megijithaté, duke marré parasysh qé gjyqésori — pérmes llog-
arive t& KGJK-sé — kontribuon njé pjesé t& madhe té Buxhetit
té Konsoliduar t& Kosovés dhe rezervave shtetérore, rezultati
pérfundimtar éshté qé gjygésori nuk ka té drejté té organi-
z0jé veté buxhetin e tij. Prania e KGJK-sé né Komisionin e
Buxhetit né Kuvend konsiderohet obligim tejet i réndésishém
qé Kuvendi duhet ta keté. Deri tani, diskutimet pér buxhetin
jané béré vetém me Ministriné e Financave, derisa ka gené e
pamundur t& mundésohet kjo prani gjaté dégjimeve bux-
hetore, pér shkak gé nuk jané marré ftesa nga kuvendi. i

PUSHTETI DHE AUTORITETI | GJYKATAVE

Sipas Kushtetutés sé Republikés, gjitha palét (Presidenti apo
Kryeministri, si dhe Qeveria sipas rregulloreve) kané té drejté
t'i referojné késaj Gjykate Iéndét né lidhje me kushtetut-
shmériné e akteve ligjore dhe rregulloreve, si dhe pérputhsh-
mériné me Kushtetutén té statuteve komunale, derisa
giithashtu pércaktohet qé Gjykata Kushtetuese éshté au-
toriteti pérfundimtar pér interpretimin e Kushtetutés si dhe
pérputhshmériné e ligjeve me Kushtetutén.

Né dritén e kétyre dispozitave, mé 28 shtator 2010, Gjykata
Kushtetuese vendosi qé Presidenti kishte kryer shkelje té
Kushtetutés duke mbajtur dy poste, até té presidentit té ven-
dit si dhe kryetarit té partisé né té njéjtén kohé. Vendimi erdhi
pasi deputeti Z. Naim Rrustemi dhe 31 Deputeté tjeré
kérkuan nga Gijykata té interpretojé Kushtetutén né rastin e
pozités sé Presidentit. Rrjedhimisht, Presidenti dha doréhegje
mé 27 shtator, njé dité pas publikimit t& verdiktit.** Gjykata
gjithashtu vendosi qé procedura e zgjedhjes sé Presidentit
nga Kuvendi, né rastin e Z. Behxhet Pacolli, ishte
jokushtetuese. Vijimisht, edhe Pacolli u desh té jepte doréhe-

qge.

EMERIMI OBJEKTIV, NE BAZA MERITORE,
S DHE ZHVILLIMI | KARRIERES
SE GJYQTAREVE

Kushtetuta e Kosovés pércakton bazén ligjore pér themelimin
dhe funksionimin e Késhillit Gjygésor t& Kosovés, si institu-
cion plotésisht i pavarur né kryerjen e funksioneve té tjj [...]
Késhilli Gjygésor i Kosovés jep preferencat e veta né pro-

EU Anti-Corruption Requirements: Measuring Progress in Kosovo

cesin e emérimit t& gjygtaréve pér anétarét e Komuniteteve
té cilat jané mé pak té pérfagésuar né gjygésor, né pérputhje
me ligjin.

Gijithashtu, Késhilli Gjygésor i Kosovés éshté pérgjegjés pér
rekrutimin dhe propozimin e kandidatéve pér emérim dhe
riemérim né pozita gjygésore. Késhilli Gjygésor i Kosovés
éshté gjithashtu pérgjegjés pér procedurat e transferimit dhe
ato disiplinore pér gjyqtaré.

Megjithaté, nuk ka informata qé ofrohen nga KGJK-ja apo In-
stituti Gjygésor i Kosovés pér kété céshtje, as né internet e
as né ndonijé raport té botuar nga KGJK-ja. Procesi i pérzg-
jedhjes sé kandidatéve pér gjyqgtaré éshté mbajtur mé 2010,
kur éshté mbajtur testi i etikés. Ky proces ka marré mjaft
shumé kohé, si dhe ka pasur njé numér t& madh verifikue-
sish e hetuesish qé jané angazhuar né proces. Ka pasur
edhe raste déshtimi né procesin e pérzgjedhjes nga Késhilli.
Njé céshtje tjetér ka gené edhe pérzgjedhja e kandidatéve
nga nivelet e uléta t& gjygésorit pér pozita shumé mé té larta
(si nga Gjykata Komunale né Gjykatén Supreme).

BAZAT PER VEPRIME DISIPLINORE
KUNDER GJYQTAREVE, TE KUFIZUARA
DHE DEFINUARA ME LIGJ

Zyra e Prokurorit Disiplinor i ka dérguar KGJK-sé gjithsej 77
raste pér procedura disiplinore. Disa gjyqtaré jané ankuar tek
Gijykata Supreme, pér shkarkimin e tyre nga pozitat pér
shkak t& déshtimit né provimin e jurisprudencés.* Kushte-
tuta i lejon gjyqgtaréve té apelojné vendimin pér shkarkim di-
rekt tek Gjykata Supreme e Kosovés.

Zakonisht, KGJK-ja publikon rastet e doréhegjes dhe sus-
pendimit t& gjygtaréve. Megjithaté, rrallé ndodh gé gjyqtarét
té shkarkohen nga pozitat para pérfundimit t& mandatit té
tyre. Nése do ta krahasonim kété me shkeljet e raportuara,
kjo do té duhej t& ndodhte mé shpesh.

Nuk ka informata mbi kété céshtje té publikuara nga Gjykata
Supreme. Qé nga viti 2001, Zyra e Prokurorit Disiplinor i ka
dérguar njé numér t& madh ankesash Késhillit Gjyqésor té
Kosovés (293 vetém né vitin 2009). Megjithaté, jané ende mé
shumé se njéqind raste gé mbesin nén hetime, kryesisht pér
shkak té kapaciteteve té pamjaftueshme t&€ KGJK-sé pér t'i
absorbuar ato, si dhe pér t& marré vendime pér gjyqtarét dhe
prokurorét e kontestuar. Késhilli Gjyqésor i Kosovés ka qené
tejet joefikas né kété ¢éshtje, si dhe kjo tregohet nga numri i
gjyqgtaréve té suspenduar, i cili numér éshté 10 deri tani.
Mungesa e menaxhimit t& mjaftueshém gjygésor duket té
jeté céshtje genésore pér sistemin e drejtésisé né Kosové. Ky
menaxhim i dobét &shté infrastrukturé atraktive pér gjygtaré
té korruptuar dhe té aférm té tyre pér veprimin e tyre né
Kosove, i
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Gijithashtu, ¢céshtja e imunitetit t& gjygtaréve nuk éshté garté-
sisht e definuar me ligjet e miratuara nga Parlamenti. | vetmi
dokument gé rregullon kété céshtje ende mbetet Kushtetuta.
Né Ligjin mbi Gjykatat, pércaktohet vetém gé gjyqtarét dhe
gjyqtarét poroté kané imunitet vetém aq sa pércaktohet me
Kushtetuté. Zakonisht ka ankesa gé i dorézohen gjykatave, té
cilat shprehin pakénagésiné e njé pale. Megjithaté, éshté e
zakonshme qé kéto raste té hedhen poshté, pér shkak té
mungesés sé provave té& besueshme, si dhe duke marré
parasysh edhe arsyetimin e dhéné nga Gjyqtari.

NDARJA E RASTEVE NE BAZE TE
KRITEREVE OBJEKTIVE

Sistemi Informativ pér Menaxhimin e Léndéve (CMIS) éshté
ndértuar pér ndihmé teknike pér Késhillin Gjygésor té
Kosovés (KGJK) né procesin e automatizimit té punés né
gjitha gjykatat dhe prokurorité né Kosové. Ky program au-
tomatikisht bén regjistrimin e Iéndéve; analizimin e Iéndés;
kalendarin dhe afatet; seancat dhe procesverbalet; aki-
giykimet dhe zgjidhjen e rasteve; apelet dne ankesat; mjetet
e jashtézakonshme juridike; pérmbarimin; arkivimin.»

Gjykatat né gjithé Kosovén jané pajisur me kompjuteré té rinj,
dhe kjo do té duhej té kishte mundésuar instalimin e pro-
gramit pér sistemin informativ t& menaxhimit né gjykata, si
dhe regjistrimin e t& dhénave dhe rasteve nga regjistrat e
vjetér né sistem. Megjithaté, sistemi ende nuk éshté ploté-
sisht funksional, kryesisht pér shkak té mungesés sé rrieteve
dhe kompjuteréve né disa gjykata. Rastet ende ndahen mes
giyqtaréve me short.

Qeverisja

STANDARDET ETIKE PER GJYQTARE
NUK RESPEKTOHEN

Zyra e Prokurorit Disiplinor ka marré disa masa kundér gjyq-
taréve gé kané shkelur kodin e etikés. Kéto masa bazohen
né urdhéresén administrative 2006/8, e cila pérshkruan
shkeljet dhe sjellien e pahijshme té gjyqtaréve, té cilat jané:

Kryerja e njé vepre penale; neglizhimi i funksionit té gjyq-
tarit/prokurorit; veprimet gé nuk jané né pérputhje me man-
datin e gjyqtarit qé éshté pavarésia dhe paanésia; secila
shkelje e Kodit té Etikés dhe Sjelljes Profesionale; veprimi né
kundérshtim me vendimet dhe urdhrat e dhéna nga Késhilli
Gjygésor i Kosovés. Megjithaté, si¢ éshté théné edhe mé lart,
Zyra e Prokurorit Disiplinor ngurron gé té ofrojé informata
mbi statistikat e veprimtarisé sé saj né zbatimin e Kodit t&
Etikés né praktiké.

Né anén tjetér, konflikti i interesave, si¢ pércaktohet me

Kodin e Procedurés Penale, nuk shmanget nga gjyqtarét. Ka
shumé raste kur njé gjyqtar pérfshihet né rastet e té aférmve
té tij/saj, &shté pérfshiré né rast né njé ményré té cilén Kodi
nuk e lejon pjesémarrien, et]. Kjo ndodh kryesisht pér shkak
té neglizhencés sé gjyqtaréve, si dne indiferenca gé kryetarét
e gjykatave tregojné ndaj késaj géshtjeje.

ANKESAT NDAJ GJYQTAREVE

Kushtetuta e Kosovés garanton té drejtén e qytetaréve qé
té ankohen ndaj vendimeve t8 marra nga gjykatat.
Gjithashtu, ajo pércakton qé Késhilli Gjygésor i Kosovés
gshté pérgjeqjés pér kryerjen e inspektimeve gjygésore,
administrimin gjygésor, hartimin e rregullave gjygésore
né pajtim me ligjin, angazhimin dhe mbikéqyrjen e ad-
ministratoréve té gjykatave [...].

Ligji pér Késhillin Gjyqésor té Kosovés pércakton qé
komisioni disiplinor inicion procedura kundér gjyqtaréve
dhe gjyqtaréve poroté né kéto raste: 1. D&nimi i preré mbi
vepra penale, pérveg rasteve té veprave sig parashihet me
ligj; 2. Neglizhenca né kryerjen dhe déshtimin e kryerjes,
apo keqpérdorimi i funksioneve gjygésore; 3. Déshtimi né
kryerjen e funksioneve gjyqésore né ményré té pavarur
dhe t& paanshme »

Nuk ka t& dhéna mbi até se né ¢faré mase e shfrytézojné
kté té drejté qytetarét.

Zyra e Prokurorit Disiplinor i ka dérguar KGJK-sé njé
numér rastesh, t& cilat Keshilli Gjygésor nuk ka gené né
gjendje t'i absorbojé. Gjithashtu, Raporti i Progresit 2010
nga KE-ja thekson gé Késhilli nuk ka gené né gjendje té
sigurojé pavarésiné dhe paanésiné e sistemit gjygésor. Ai
gjithashtu duhet té jeté mé proaktiv pér t& ngritur brengat,
si dhe t8 jeté mé vendimtar né géshtjet disiplinore
Qysh prej vitit 2001, ka pasur 76 ankesa ndaj gjyqtaréve
Qé i jané dérguar KGJK-sé pér gjykim. Ende mbesin 118
raste té pazgjidhura.

|
FLAMUR | KuQ
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VENDIMET GJYQESORE TRANSPARENTE
DHE TE ARGUMENTUARA

Ligji mbi Gjykatat i garanton gjithé personave gasje t&
barabarté né gjykata, si dhe ndalon privimin e gasjes sé per-
sonave ndaj procesit t& duhur ligjor apo mbrojtjes sé barabarté
para ligjit. Ligji gjithashtu pércakton qé gjitha seancat gjyqé-
sore do té jené té hapura pér publikun, pérve¢ nése nuk pér-
caktohen ndryshe me ligj.

Megjithaté, njé prej aspekteve kryesore té transparencés
giygésore — qasja publike ndaj gjykatave — démtohet né masé
serioze pér shkak té infrastrukturés sé dobét. Njé monitorues
giykatash nga shogéria civile &shté ankuar pér shkak té pa-
mundésisé sé qasjes né gjykatore né rastet kur seancat kané
qgené té hapura pér publikun.* Megjithaté, kjo gjé éshté ar
syetuar me mungesén e hapésirés né gjykatore, é cilat nuk
ofrojné kushte té kénagshme pér akomodim t& mediave dhe
publikut.

Njé céshtje tjetér e réndésishme éshté botimi i vendimeve
gjyqésore nga gjykatat. Sipas Ligjit mbi Gjykatat, vendimet e
Gijykatés Supreme jané dokumente publike. Késhilli Gjygésor i
Kosovés siguron publikimin e vendimeve té Gjykatés Supreme.
Ato vendime, mé sé paku, duhen botuar né fagen e internetit
té Késhillit Gjyqésor té Kosovés, por pérndryshe i nénshtrohen
rregulloreve té Késhillit Gjygésor. Gjithashtu, edhe vendimet e
Gijykatés sé Apelit jané dokumente publike. Késhilli Gjygésor i
Kosovés siguron botimin e vendimeve té Gjykatés sé
Apelit i

Neé fakt, asnjé nga gjykatat né Kosové nuk ka fage interneti
(pérvec Gjykatés Kushtetuese)! Shpesh, pjesémartja e pub-
likut né seanca éshté e kufizuar pér shkak té infrastrukturés sé
pamjaftueshme. Vendimet dhe t€ dhénat e gjygésorit botohen
vetém né raportin vjetor t€ KGJK-sé, i cili pérmban vetém t&
dhéna té péraférta. Ky raport i dérgohet Kuvendit t€ Kosovés
dhe publikohet né fagen e kétij institucioni, si dhe fagen e
KGJK-sé e cila éshté filluar sé voni. Gjithashtu, gjykatat nuk
kané zédhénés. Ka pérpjekje pér té ndaré linja buxhetore pér
kété gjé, por rritja e stafit nuk éshté lejuar deri tani nga Ministria
e Financave. As Gjykata Supreme nuk ka zédhénés.

Audio-regjistrimi si metodé éshté véné né praktiké né gjyka-
tore. Sipas Kodit t& Procedurés Penale, pérkatésisht neni 90,
audio-regjistrimi duhet kthyer né transkript t€ shkruar brenda tri
ditésh. Por, nuk éshté e obliguar/lejuar qé té béhet publike, de-
risa procedura e publikimit nuk &shté plotésisht e qarté. Pérvec
késaj, video-regjistrimi éshté rreptésishté i ndaluar, pérveg
nése lejohet nga Kryetari i Gjykatés Supreme.

Megjithaté, shumica e gjykatoreve né Kosové nuk jané té pa-

jisura me audio-teknologji, duke e véshtirésuar késhtu procesin
e regjistrimit t& procedurave gjygésore. Pér mé shumé, jo gjitha
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palét lejohen té kené qasje ndaj dokumenteve té I1éndés, gjé
qé zakonisht pérfshin palét drejtpérdrejt té pérfshira dhe
avokatét e tyre, por jo mediat.

ARSYETIMI i vendimeve gjygésore nga gjyqtarét éshté céshtje
madhore e gjygésorit t& Kosovés. Kjo ¢éshtje paraqget njé
vrimé té zezé né téré sistemin. Pérgjaté gjithé Kodlit t& proce-
durés penale, Ligjit té procedurés kontestimore, Ligjit té proce-
durés pérmbarimore, ekzistojné dispozita & shprehimisht
obligojné gjyqtarét dhe autoritetet tjera gé té ofrojé arsyetime
pér vendimet e tyre. Duke filluar prej procedurés sé arrestit,
lejueshmérisé sé déshmitaréve, provave, aktvendimeve, etj.,
gjitha kéto sipas Kodit t& Procedurés Penale duhet té kené ar-
syetime specifike dhe té arsyeshme pér ndérmarrjen e veprimit
né fjalé. > Pér mé tepér, neni 160 i Procedurés Kontestimore
parashikon qé verdikti i pérpiluar me shkrim duhet té keté:
Pérmbledhjen, dispozitivin, arsyetimin, si dhe udhézimin pér t&
drejtén e parashtrimit t& ankesés kundér verdiktit.X Gjithashtu
né procedurén e pérmbarimit, duhet té keté arsye né rastin e
kundérshtimit t& pérmbarimit (neni 55), si dhe né rastin e
kundér-ekzekutimit dhe pérfundimit t& ekzekutimit (neni 62)
Né praktiké, nuk ka pasur arsyetime mjaftueshém specifike qé
ofrohen nga gjyatarét deri tani. Sipas kryetarit t& Késhillit
Gjygésor té Kosovés, cilésia e arsyetimeve éshté tejet e ulét
dhe e mjegullt, derisa njé rregullore ligjore — qé éshté praktike
—né té ardhmen, éshté e nevojshme né kété aspekt.
Gijithashtu, seancat e trajnimit jané té pashmangshme, pér té
pasur cilési mé té miré té arsyetimeve t& dhéna nga gjyqtarét
né té ardhmen.

Efikasiteti / efikasiteti

SISTEMET MODERNE TE TEKNOLOGJISE
INFORMATIVE NE GJYQESORIN E
KOSOVES

Raporti i Progresit nga KE-ja pér 2010 ka theksuar gé
gjykatat né gjithé Kosovén jané pajisur me kompjuteré té
rinj, si dhe kjo ka mundgsuar instalimin e programit pér
sistemin menaxhimit t8 informatave né gjykata, si dhe
regjistrimin e t& dhénave dhe rasteve nga regjistrat e
vjetér né até sistem. Sipas kétij raporti, né shumicén e
gjykatave, ky sistem &shté funksional, edhe pse trajnimi
pér pérdorimin e sistemit &shté né vazhdim. Ka raste kur
gjyqtarét dhe administratorét e gjykatave kané véshtirési
né pérdorimin e sistemit, por sistemi si i tillg 8shté
treguar té jeté mjaft i dobishém. Megjithaté, kreu i
Késhillit Gjygésor té Kosovés raporton gé gjendja éshté
mé ndryshe. Ky sistem nuk &shté plotésisht funksional,
kryesisht pér shkak t& mungesés sé kompjuteréve té
mjaftueshém dhe mungesés sé rrieteve té internetit.
Mungesa e teknologjisé, si dhe vjetrimi i asaj ekzistuese,

PO pengon seriozisht punén e kétij institucioni.

L |
FLAMUR I KUQ
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Mbrojtja adekuate e déshmitaréve té
rrezikuar, para, gjaté dhe pas gjykimit, éshte
éndérr né Kosoveé

Kodi i Procedurés Penale rregullon procedurén e paléve dhe
déshmitaréve té pérfshiré. Sipas kétij kodi, prokurori publik,
avokati mbrojtés, pala e démtuar apo déshmitari, si dhe né
cdo fazé edhe gjyqtari i [éndés, mund té parashtrojné
kérkesé me shkrim pér masa mbrojtése apo urdhér pér
anonimitet, kur ka rrezige serioze pér palét e démtuara,
déshmitarin apo anétarét e familjeve té tyre.

Gijithashtu, pika 4 e kétij neni pércakton gé gjyqtari mund té
japé urdhér pér masa mbrojtése pér palén e démtuar apo
déshmitarin, kurdo gé ai apo ajo vendos gé:

1) Ekziston njé rrezik serioz pér palén e démtuar, déshmi-
tarin apo anétarin e familjes sé tij/saj; dhe

2) Masa mbrojtése éshté e domosdoshme pér té paran-
daluar rrezikun serioz ndaj palés sé démtuar, déshmitarit
apo anétarit t& familjes sé tij apo saj.

Megjithaté, mungon Ligji p&r mbrojtjen e déshmitaréve, duke
krijuar késhtu vakumin ligjor né té cilin bazohen mé sé
shumti gjyqtarét kur vendosin t& mos i ofrojné mbrojtje désh-
mitaréve. Pa kété ligj, do té jeté e véshtiré t& mbrohen apo té
binden déshmitarét e korrupsionit pér té déshmuar.

Kosova Democratic Institute



4. REKOMANDIME

Gietjet e studimit CIMAP tregojné fushat kryesore ku Kosova
ka pérparuar drejt zbatimit té kérkesave kundér korrupsionit

pér anétarésim né BE. Vlerésimi thekson qé ekzistojné shumé

ligie dhe politika qé promovojné kapacitetin dhe geverisjen e

giygésorit, legjislaturés dhe administratés publike (né vecanti).

Secili institucion pérbén pjesé té réndésishme té strukturave

qgeverisése qé BE-ja i merr parasysh kur vleréson vendet kan-

didate. Késhtu, Kosova gartésisht ka vendosur politikat strikte
pér té siguruar integritetin e kétyre strukturave.

Studimi gjithashtu thekson gé ekzistojné mangési serioze in-
stitucionale g& kompromentojné zbatimin e ligjeve dhe poli-

tikave né Kosové. Shumé nga problemet, si kushtet e kégjja té

punés dhe gasja ndaj informatave, jané evidente né gjitha in-
stitucionet, pérkundeér ligjeve qé kérkojné té kundértén (edhe
pse nuk jané kaq té thjeshta). Kéto sfida kané penguar
mundésité e gjyqésorit, ligjvénésit dhe administratés publike
qé té funksionojné né ményré efektive dhe efikase.

Fakti gé kéto mangési jané té réndomta né Kosové (sikurse
dhe né vendet tjera t& hulumtuara), tregon qé deficiti institu-
cional nuk ka té béjé me reformat né realizim, por mé shumé

me mungesén e vullnetit politik gé ka penguar zbatimin e tyre.

Déshtimet né zbatim té identifikuara pérmes studimit duhen

korrigjuar si pjesé e ecjes sé Kosovés drejt hyrjes né BE. Syn-

imi éshté gé studimi té béhet ¢do vit né Kosové si né vendet
tiera kandidate dhe para-kandidate pér t& matur vazhdimisht
pérparimin.

Rekomandimet qé Kosova mund t'i shfrytézojé pér t'i avan-
cuar pérpjekjet e saj drejt pérmbushijes sé kérkesave evropi-
ane kundér korrupsionit jané:

* Sigurimi i gasjes publike né informata: Té garantohet gé
gjitha organet geveritare té zbatojné plotésisht ligjet
ekzistuese pér gasjen ndaj informatave si dhe té sank-
sionojné shkeljet.

* Miratimi dhe monitorimi i shfrytézimit té deklarimit té
pasurive: Té sigurohet gé Agjencia Kosovare Kundér Kor-
rupsionit dhe organet tiera mbikéqyrése té kené kapacitetin
té monitorojné deklarimet si dhe té dénojné mos-zbatimin e
kérkesave.

* Vendosja dhe zbatimi i kodeve té mirésjelljes: Zbatimi
dhe pérforcimi, pér gjyataré dhe shérbyes civilé, si dne mi-
ratimi i kodit t& mirésjelljes pér deputetét e parlamentit. Im-
plementimi pérfshin edhe pércaktimin e procedurave té
garta pér ndjekjen dhe sanksionimin e shkeljeve.

¢ Eliminimi dhe dénimi i ndérhyrjeve politike: Monitorimi
dhe sanksionimi i ndérhyrjeve politike né degét tjera té
pushtetit, pérmes punés sé organeve té pavarura
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mbikéqyrése qé kané resurset dhe pushtetin pér té
ushtruar funksionet e tyre.

* Kryerja e praktikave té rekrutimit me integritet: Té sig-
urohet zbatimi i ploté i kritereve t& bazave meritore si dhe
konkurrencés pér pozitat né sektorin publik si dhe pér
emérime politike. Plotésimi i késaj mungese ka réndési
genésore pér Kosovén. Proceset duhen monitoruar né
ményré t& pavarur, si dhe shkeljet duhen sanksionuar.

* Plotésimi i mungesés sé resurseve:Té sigurohen
resurset e nevojshme — né kuptimin e personelit, buxhetit,
trajnimeve dhe vendeve té punés — gé garantohen me ligj
pér institucione.

* Identifikimi i hershém i keqpérdorimeve: Shtrirja e mbro-
jties dhe mekanizmave né ligj dne né prakiiké pér ti mundé-
suar shérbyesve civilé gé té zbulojné korrupsionin né
ményré té sigurt, bashké me kegpérdorimin dhe kegmenax-
himin. Té miratohet ligji pér mbrojtjen e informuesve.

* Garantimi i llogaridhénies institucionale: Té pérforcohen
institucionet e pavarura t& mbikéqyrjes — si Késhilli i Pavarur
Mbikéqyrés i Shérbimit Civil té Republikés sé Kosovés, si
dhe té respektohen vendimet e tij, zyrés sé Avokatit té Pop-
ullit, Inspektoratit Gjygésor t& Kosovés, Garantimi i pavaré-
sisé pér Auditorin e Pérgjithshém, organet e prokurimit dne
Agjencisé Kundér Korrupsionit — pér ti mundésuar atyre té
identifikojné problemet mé herét, si dhe t& sanksionojné ke-
gpérdorimet.

Edhe pse kjo listé &shté pérzgjedhje e pjesshme e reko-
mandimeve, ajo ofron njé harté iniciativash gé jané té nevo-
jshme né Kosové pér t& mbuluar hapésirén mes ligjit dhe
praktikés; mes politikave t& méhershme dhe reformave ak-
tuale.

Ky studim ofron njé bazé dhe njé udhézues pér bashkésiné
ndérkombétare, Qeveriné e Kosovés si dhe shogériné civile
pér té avancuar pérpjekjet kundér korrupsionit, té cilat jané né
pérputhje me kérkesat e BE-sé si dhe praktikat e mira
ndérkombétare. Pér BE-né dhe aktorét tjeré té rajonit, gjetjet
ofrojné njé plan veprimi de-facto, pér ményrat se si té pérfor-
cohen institucionet dhe té zvogélohet korrupsioni. Pér Qever-
iné e Kosovés, notat pér vendin ofrojné informata mbi pikat ku
duhen pérgendruar pérpjekjet kundér korrupsionit, si dhe pér
té pércaktuar reformat institucionale gé kané gené té suk-
sesshme. Pérfundimisht, pér organizatat e shogérisé civile
dhe qytetarét, rezultatet pér mbéshtetjen empirike gé nevojitet
pér té mbrojtur ndryshimin né kuptimin e iniciativave kryesore
kundér korrupsionit. Né& kété kuptim, qytetarét jané pérfituesit
pérfundimtaré té gjetjeve té kétij studimi.

Pér té gené veprimet té suksesshme, ato duhen mbéshtetur
nga bashkésia ndérkombétare (duke pérfshiré Komisionin
Evropian dhe organizatat rajonale), si dhe Qeveria e Kosovés
qé ka resurset dhe vullnetin politik pér ndryshim. Ata duhet t&
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pérfshijné gjithé aktorét, duke pérfshiré shogériné civile, pér
té siguruar g& mungesat genésore né geverisje, té cilat pen-
gojné hyrjen e Kosovés né BE, t& mbulohen efektivisht.Edhe
pse Kjo listé éshté pérzgjedhje e pjesshme e rekomandimeve,
ajo ofron njé harté iniciativash qé jané t& nevojshme né
Kosové pér t& mbuluar hapésirén mes ligjit dhe praktikés; mes
politikave t& méhershme dhe reformave aktuale.

Ky studim ofron njé bazé dhe njé udhézues pér bashkésiné
ndérkombétare, Qeveriné e Kosovés si dhe shogériné civile
pér t& avancuar pérpjekjet kundér korrupsionit, té cilat jané né
pérputhje me kérkesat e BE-sé si dhe praktikat e mira
ndérkombétare. Pér BE-né dhe aktorét tjeré té rajonit, gjetjet
ofrojné njé plan veprimi de-facto, pér ményrat se si té pérfor-
cohen institucionet dhe té zvogélohet korrupsioni. Pér Qever-
iné e Kosovés, notat pér vendin ofrojné informata mbi pikat ku
duhen pérgendruar pérpjekjet kundér korrupsionit, si dhe pér
té pércaktuar reformat institucionale gé kané gené té suk-
sesshme. Pérfundimisht, pér organizatat e shogérisé civile
dhe qytetarét, rezultatet pér mbéshtetjen empirike gé nevojitet
pér t& mbrojtur ndryshimin né kuptimin e iniciativave kryesore
kundér korrupsionit. Né kété kuptim, qytetarét jané pérfituesit
pérfundimtaré té gjetjeve té kétij studimi.

Pér t& gené veprimet té suksesshme, ato duhen mbéshtetur
nga bashkésia ndérkombétare (duke pérfshiré Komisionin
Evropian dhe organizatat rajonale), si dhe Qeveria e Kosovés
qé ka resurset dhe vullnetin politik pér ndryshim. Ata duhet t&
pérfshijné gjithé aktorét, duke pérfshiré shogériné civile, pér
té siguruar gé mungesat genésore né qeverisje, té cilat pen-
gojné hyrjen e Kosovés né BE, t& mbulohen efektivisht.

Kosova Democratic Institute



9. HISTORIKU DHE
METODOLOGJIA E CIMAP

Iniciativa CIMAP (Monitorimi Krahasimtar i bazuar né Indika-
toré i Pérparimit Kundér Korrupsionit) éshté e ndértuar nga
Transparency International pér t& vézhguar pérparimin e
qgeverive kandidate dhe kandidate potenciale né geverisje
dhe ¢éshtje té ndérlidhura me kundér-korrupsionin né gjyqé-
sor, legjislaturé dhe administraté publike. Si e tillé, shpreso-
het ky instrument té pérdoret pér matje té pérparimit (apo
mungesés sé tij) né kohé — idealisht ¢cdo vit — pasi kjo pritet
té pérforcojé avokimin dhe mesazhet pér reforma e politika
qé dalin nga shqyrtimi.

Nga néntori 2010 deri né prill té vitit 2011, metodologjia
CIMAP éshté aplikuar né Shqipéri, Kosové, IRJ té Mage-
donisé dhe Turgi. Kjo éshté hera e paré qé studimi imple-
mentohet né kéto vende, apo qé pérdoret pér vendet
kandidate qé kérkojné anétarési t& Bashkimit Evropian.
Metodologjia e zbatuar dhe proceset e vlerésimit shpjegohen
mé poshté.

Korniza e indikatoréve

Korniza e indikatoréve e hartuar pér metodologjiné CIMAP
éshté e bazuar né standardet kundér korrupsionit dhe té gev-
erisjes sé miré gé aplikohen nga BE-ja pér vendet kandidate,
té cilat mbulojné gjygésorin, legjislaturén dhe administratén
publike. Standardet mbi té cilat jané bazuar kéta indikatoré
jané mbledhur né bazé té: (a) njé shqyrtimi té hollésishém té
dokumentacionit qé rregullon reformat gé duhen kryer nga
vendete kandidate dhe kandidate potenciale pér anétarésim
né BE; si dhe (b) disa intervista joformale me zyrtarét e
Komisionit né Drejtoriné e Pérgjithshme pér Zgjerim (DG En-
largement), si dhe ish Drejtoriné e Pérgjithshme pér Drejtési,
Liri dhe Siguri (DG JLS). Praktikat mé té mira ndérkombétare
né secilén fushé — gjyqési, ligivénie dhe administraté publike
— jané marré gjithashtu parasysh né hartimin e indikatoréve.

Indikatorét matin dispozitat ligjore né lidhje me ¢éshtjet e
geverisjes dhe ato té korrupsionit né gjygésor, legjislaturé
dhe administraté publike, si dhe zbatimin e tyre né praktiké.
Mé veganérisht, indikatorét pérgendrohen né analizimin e
resurseve (kapacitet), pavarésisé (kapacitetet), trans-
parencés (qeverisje), si dhe integritetin (qeverisje) e institu-
cioneve né fjalé.

Metoda e grumbullimit té té dhénave

Procesi i grumbullimit t& shénimeve pérfshin pérpilimin e in-
formatave objektive dhe gjithépérfshirése né lidhje me pyetjet
e indikatoréve pér secilén nga fushat. K&to metoda té mbled-
hjes sé shénimeve pérfshijné:
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* Analizén e ligjeve, rregulloreve dhe dokumenteve tjera
zyrtare pérkatése

* Njé shqyrtim i thellésishém né tavoliné i studimeve
ekzistuese dhe informatave né dispozicion pér temat

* Intervistat kyce me ekspertét né gjygésor, legjislaturé dhe
administraté publike, si dhe ata qé punojné né pozita
pérgjegjése né institucionet pérkatése.

Mbulimi kohor

Raporti i monitorimit CIMAP reflekton gjendjen aktuale né
secilin vend pér secilin institucion, si dhe reflekton aférsisht
té njéjtén periudhé qé mbulohet nga Raporti i Progresit nga
KE-ja pér vitin 2011 (i cili mbulon aktivitetet nga mesi i vitit
2010 deri né mesin e 2011-és).

Notat

Informatat e mbledhura pér pérgjigje ndaj pyetjeve té indika-
toréve jané pérdorur pér t& nxjerré notat e secilés pyetje.
Nota paraget thjesht njé «pérmbledhje kuantitative» té infor-
matave cilésore t& mbledhura nga koordinatori i projektit, si
dhe té dhéna né shénime. Né raste té& pamjaftueshmérisé sé
informatave, nuk jepet nota.

Pér indikatorét ligjoré, éshté pérdorur njé shkallé me 3 pika, ku:
1=jo

3 =pjesshém

5=po

Pér indikatorét e praktikés, éshté pérdorur shkalla me 5 piké,
ku:

1 =né njé masé shumé té vogél

2 = né njé maseé té vogél

3 = né njé masé té& moderuar

4 = né masé t& madhe

5 = né masé tejet t& madhe

Notat pérfundimtare té indikatoréve pér secilén pyetje jané
mbledhur pér té arritur njé noté té vetme pér secilén kategori, e
cila pastaj éshté transformuar nga shkalla fillestare me 5 piké
né njé shkallé 0-100, si dhe éshté shprehur si pérgindje e
notés qé teorikisht éshté maksimale e mundshme. Nota e
pérgjithshme né pérgindje pér secilin nga institucionet — gjyqé-
sore, ligjvénése dhe t& administratés publike — mund té kalkulo-
hen pastaj pér secilén nga kategorité duke marré njé mesatare
té thjeshté t& notave pér secilin vend. Gjithashtu, mesatarja e
thjeshté pér performancén e njé vendi né ligj dhe praktiké mund
té kalkulohet pér secilin institucion. Megjithaté, nuk mund té
béhet njé mbledhje agregate pér njé noté t& pérgjithshme té
vendit, pasi gé vlerésimi nuk mbulon gjithé sistemin e ploté té
kundér-korrupsionit té secilit vend. Notat e pérgjithshme té ven-
dit do té reflektonin ato té tri institucioneve té vlerésuara, € jo té
té gjitha aktiviteteve kundér korrupsionit (né ligje dhe praktiké) té
njé vendi.
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Vértetimi

Hap i réndésishém né procesin e hulumtimit ishte vértetimi i
rezultateve, duke pérfshiré notat dhe informatat cilésore té
dhéna né raport. Ka njé numér ményrash né té cilat vlefsh-
méria e t& dnénave éshté testuar dhe verifikuar.
Metodologjia rekomandonte qé draft-lista t& pércillej tek insti-
tucioni gjegjés qé vlerésohej (para fillimit t& notimit), si dnhe
béhej kérkesa gé ai institucion té shtonte informatat qé
mungonin si dhe té theksonin gabimet faktike apo gabimet
né paragitje.

Ekipi i hulumtimit dhe njohurive né Sekretariatin e Trans-
parency International gjithashtu shqyrtonte té dhénat cilé-
sore dhe sasiore, si dhe ofronte rekomandime ku kishte
mungesa, apo kur kishte nevojé pér gartésim.

Esht& ndérmarré edhe njé vértetim tjetér pérmes tryezave té
rrumbullakéta dhe/ose punétorive me pjesémarrés né gev-
erisje.

Kosova Democratic Institute



9. FUSNOTAT

'Rezultatet e Indeksit té Perceptimit t& Korrupsionit nga Tl
(CPI) si dhe Barometrit Global té Korrupsionit (GCB) jané pér-
dorur si bazé pér kété projekt. Pér mé shumé informata, shih:
www.transparency.org/policy_research/surveys_indices/cpi/20
10 dhe ww.transparency.org/policy_research/surveys._in-
dices/geb/2010.

i Pérveg nése nuk citohet ndryshe, gjitha provat né kété raport
vendi bazohen né studimin e shtetit. Pér mé shumé sa i pérket
metodologjisé sé Sistemit té Integritetit Shtetéror (NIS), shih:
www.transparency.org/policy_research/nis.

i Banka Qendrore e Republikés sé Kosovés. Raporti Vjetor
2009. f. 28. Shih http://bgk-
kos.org/repository/docs/Raporti%20Vjetor%202009.pdf.

¥ Intervisté me Agron Demin, Drejtor Ekzekutiv i Institutit GAP.
06.01.2011.

v Késhilli i Pavarur Mbikéqyrés. Raporti Vjetor 2009, f. 7.

Y Ligji Nr. 03/L-151 mbi Deklarimin dhe Origjinén e Pronés dhe
Dhuratave té Zyrtaréve té Larté Publiké. http://www.ku-
vendikosoves.org/common/docs/ligjet/2010-151-eng.pdf

Vi Agiencia Kundér Korrupsionit. Raporti Vjetor 2010. . 23-25.
Shih: http://www.akk-
ks.org/repository/docs/Raporti_Vjetor_2010_janar_dhjetor.pdf

Vil Mbéshtetja pér pérmirésimin e qeverisjes dhe menaxhimit.
Vlerésimi i Kosovés (sipas RKSKB 1244/99)1 2010. f. 17.
Mund té gjendet tek:
http://www.oecd.org/dataoecd/28/41/46401972.pdf.

X Koha Ditore. Asfalti né Kosové i cilésisé sé dyshimté. 30 ger-
shor 2010. (kontrolluar mé sé fundmi mé 24.12.2010).

* Raporti i Progresit pér Kosovén, 2009.£.31. Shih:
http://ec.europa.eu/enlargement/pdf/key_documents/2009/ks_r
apport_2009_en.pdf

* Organi Shqyrtues i Prokurimit. Raporti Vjetor 2010, f. 16.
Shih: http://oshp.rks-
gov.net/repository/docs/raporti_anglisht_2010_online.pdf

Xi- SIGMA 2009, f. 5.
http://www.sigmaweb.org/dataoecd/28/41/46401972.pdf

Nl Fol Movement, Transparenca e investimeve publike né infra-
strukturén rrugore, f. 11.
http://levizjafol.org/images/uploads/files/Transparenca_e_in-
vestimeve_publike_né_infrastrukturén_rrugore1112.pdf

W Instituti Kosovar pér Demokraci. Administrata e Kuvendit né
lidhje me vérejtiet e Raportit té Progresit té KE-sé (2010) . 18.
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Shih: http://www.kdi-
kosova.org/publications/AdminKuvendit.paf. Struktura organi-
zative e Kuvendit mund té shihet né fagen 17 té kétij
dokumenti.

¥ Intervisté e autorit me Z. Rinor Beka, Menaxher i Projektit
né Kuvend, NDI.

i Instituti Kosovar pér Demokraci, Fleta e notave, | - IV, 2010,
f.31.

i Intervisté me Driton Selmanajn, Asistent Programi né KDI.
25.10.2010.

it Kuvendi i Kosovés, Ligji nr. 03/L =21 mbi Qasjen ndaj Doku-
menteve Publike.
http://www.kuvendikosoves.org/common/docs/ligjet/2010-215-
eng.pdf

X Zyra e Auditorit t& Pérgjithshém. Raporti i Auditimit té
Pasqyrave Financiare t& Kuvendit t& Republikés sé Kosovés
pér vitin qé pérfundon mé 31 dhjetor 2009. f. 7. Mund té gjen-
det kétu: http://www.ks-
gov.net/oag/Raportet%20Anglisht/2009/KUVENDIT-2009-AN
GLISHT.pdf.

*Ligji nr. 03/L-151 mbi Deklarimin dhe Prejardhjen e Pasurive
dhe Dhuratave té Zyrtaréve té Larté Publiké. Shih:
http://www.kuvendikosoves.org/?cid=2,191,400.

i Agjencia Kundér Korrupsionit. Raporti Vijetor 2010. f. 28.

xi Ministria e Financave, Qeveria e Kosovés. Udhézime pér
procesin dhe planifikimin e buxhetit té Kosovés. f. 73-74.

i KDI. Analizé e procesit t& hartimit t& buxhetit dhe menax-
himit t& parave publike. Janar, 2010. f. 49. Dokumenti gjendet
tek: http://www.kdi-
kosova.org/publications/MonitBuxhet012010.pdf .

v |ntervisté me Selvije Bajramin nga gazeta ditore “Zéri". 21
janar 2011.

v Kuvendi i Kosovés, Ligji nr. 03/L-19 mbi gjykatat. Neni 29
Paga dhe kompensimi gjygésor

1. Gjaté mandatit t& tyre né detyré gjyqtarét do té pranojné
pagat si né vijim:

1.1. Kryetari i Gjykatés Supreme do té pranojé njé pagé ekuiv-
alente me até té Kryeministrit t& Republikés sé Kosovés.
1.2.té gjithé gjyqtarét e Gjykatés Supreme do té pranojné njé
pagé ekuivalente me até t& njé ministri né Qeveri.

1.3. Kryetari i Gjykatés sé Apelit do t€ pranojé njé pagé ekuiv-
alente me até té gjyqtaréve té Gjykatés Supreme té Kosovés.
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1.4.18é gjithé gjyqtarét e Gjykatés sé Apelit do té pranojné njé
pagé ekuivalente prej néntédhijeté (90) % té Kryetarit té
Gjykatés sé Apelit.

1.5. Kryetari i Gjykatés Themelore do té pranojé njé pagé
ekuivalente me até té gjyqtarit té Gjykatés sé Apelit.

1.6. gjyqtari mbikéqyrés i njé dege té Gjykatés themelore do té
pranojé njé pagé ekuivalente me néntédhjetepesé (95) % té
Kryetarit t& Gjykatés Themelore.

1.7. ¢do gjyqtar i Gjykatés Themelore do & pranojé njé pagé
bazé jo mé pak se shtatédhjeté (70)% té pagés sé Kryetarit té
Gjykatés Themelore. Késhilli Gjygésor i Kosovés do té shpallé
njé plan pér kompensime shtesé té cilat njohin pérgjegjésiné
unike té gjyqtaréve té cilét shérbejné né departamentet pér
krimet e rénda, Céshtjet Ekonomike apo Administrative; por
shuma e pagés bazé dhe kompensimeve shtesé né asnjé rast
nuk do té tejkalojé néntédhjeté (90) % té pagés sé Kryetarit té
Gjykatés Themelore.

2. Paga e njé gjyqtari nuk do té zvogélohet gjaté mandatit né
té cilin gjyqtari &shté eméruar, pérveg sanksionimit disiplinor t&
vendosur nén autoritetin e Késhillit Gjygésor té Kosovés.

3. Gjyqgtarét gézojné té drejtén e pushimit vjetor prej njézet (20)
dité pune, me pagesé.

Mund té gjendet kétu: http://www.kuvendikosoves.org/com-
mon/docs/ligjet/2010-199-eng.pdf.

i Kuvendi i Kosovés, Ligiji nr. 03/L-19 mbi gjykatat. Neni 29
Paga dhe kompensimi gjygésor

1. Gjaté mandatit té tyre né detyré gjyqtarét do té pranojné
pagat si né vijim:1.1. Kryetari i Gjykatés Supreme do t pra-
nojé njé pagé ekuivalente me até té Kryeministrit té Repub-
likés sé Kosovés; 1.2. 1€ gjithé gjyqtarét e Gjykatés Supreme
do té pranojné njé pagé ekuivalente me até té njé ministri né
Qeveri; 1.3. Kryetari i Gjykatés sé Apelit do té pranojé njé pagé
ekuivalente me até té gjyqtaréve té Gjykatés Supreme té
Kosovés; 1.4. té gjithé gjyqtarét e Gjykatés sé Apelit do té pra-
nojné njé pagé ekuivalente prej néntédhjeté (90) % té Kryetarit
té Gjykatés sé Apellt.

i | jgji nr. 03/L-048 pér Menaxhimin e Financave Publike dhe
Pérgjegjshmériné.

i |ntervisté e Autorit me Enver Pecin, Kreun e Késhillit
Gjyqésor té Kosovés. Prishtiné, 14 janar 2010.

X Gjykata Kushtetuese e Republikés sé Kosovés: Z. Naim
Rrustemi dhe 31 deputeté tieré té Parlamentit t€ Republikés sé
Kosovés kundér Shkélqesisé sé tij, Fatmir Sejdiu, President i
Republikés sé Kosovés. (publikuar mé 28 shtator 2010). 1. 12.
http://www.gjk-ks.org/repository/docs/ki_47_10_shq_2.pdf.

»x Kushtetuta e Republikés sé Kosovés, 15 gershor 2008.
Mund té gjendet kétu:
http://www.kuvendikosoves.org/?cid=2,122.

*d|ntervisté e autorit me Sahit Bibajn, avokat. 11.03.2011.

wi Ka informata té kufizuara qé jepen pér kété céshtje. Shih:
http://www.kgjk-ks.org/?cid=1,152

il Grupi Ndérkombeétar i Krizave. Sundimi i ligjit né Kosovén e
pavarur. Raporti Evropian N°204 — 19 maj 2010. f. 16. Shih:
http://www.crisisgroup.org/en/regions/europe/balkans/kosovo/2
04-the-rule-of-law-in-independent-kosovo.aspx

v fagja e Késhillit Gjygésor té Kosovés: http:/kgjk-
ks.org/?cid=2,171 (sé fundmi e shikuar mé 24 dhjetor 2010).

v Kyvendi | Kosovés. Ligji nr. 03/L-22 mbi Késhillin Gjygésor
té Kosovés. Mund té gjendet tek:
http://www.kuvendikosoves.org/?cid=1,191,554

i Komisioni | Bashkimit Evropian. Dokument pune i Person-
elit té Komisionit, Kosové* 2010 Raporti i Progresit. Bruksel, 9
néntor 2010 SEC(2010)1329. . 10.

»i Rrieti Hulumtues e Raportues i Ballkanit (BIRN). Moni-
torimi i gjykatave (The monitoring of Courts), Maj 2010. f. 44.
Kuvendi i Kosovés. Ligji nr. 03/L-199 mbi gjykatat.

it Gazeta Zyrtare e UNMIK-ut. Kodi i Pérkohshém Penal i
Kosovés. Mund té& gjendet tek: http://www.unmikonline.org/reg-
ulations/2003/RE2003-26.pdf

i Kuvendi i Kosovés. Ligji nr. 03/L-006 mbi Procedurén Kon-
testimore. http://www.kuvendikosoves.org/common/docs/lig-
jet/Ligji-eng.pdf

X Kuvendi i Kosovés. Ligji nr. 03/L-00 mbi Procedurén Pérmba-
rimore.
http://www.kuvendikosoves.org/common/docs/ligjet/2008_03-
L008_en.pdf

¥ Kodi i Procedurés Penale i Republikés sé Kosovés, 2008/03-
L-003. Mund té gjendet tek: http://www.md-
ks.org/repository/docs/Provisional_Criminal_Procedure_Code
_of_Kosovo.pdf

Xi Derisa Raporti i Progresit t& BE-sé 2011 synon té pérfshijé

zhvillimet deri né shtator 2011, hulumtimi CIMAP ka pérfund-
uar né prill t& vitit 2011.
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Falénderime

Ky raport kombétar bazohet né gjetjet e Iniciativés Krahasimtare bazuar né Indikatoré té Pérparimit Kundér Korrupsionit
(CIMAP). Autori udhéheqés i raportit kombétar pér Kosovén éshté Esat Mazreku nga KDI /Tl Kosova.

Gietjet e plota té vendit, duke pérfshiré raportin e vendit dhe indikatorét, mund té gjenden né internet, tek www.kdi-kosova.org
Informacionet shtesé né lidhje me gjetjet e CIMAP né rajon dhe trended rajonale, mund té gjenden tek:
http://www.transparency.org/regional_pages/europe_central_asia/projects_and_activities/cimap

Projekti CIMAP éshté realizuar nga Transparency International mé 2010 dhe 2011 me mbéshtetjen e Bashkimit Evropian né
Shqipéri, Kosové, Magedoni dhe Turgi. Né Kosové, zbatimi | projektit éshté mbéshtetur edhe nga Ambasada Britanike dhe
Ambasada Norvegjeze né Kosové. Projekti &shté konceptuar dhe menaxhuar nga Cornelia Abel dhe Suzanne Mulcahy, té
cilat e kané mbikéqyrur krijimin dhe pérzgjedhjen e indikatoréve dhe metodologjiné.

EU Anti-Corruption Requirements: Measuring Progress in Kosovo
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1. INTRODUCTION

Kosovo authorities have repeatedly emphasized the country’s am-
bition to integrate in the European Union (EU). However, EU has
set out membership requirements, which Kosovo and other coun-
tries desiring entry to the union have to reach. These include meet-
ing certain financial, economic, social and political standards,
including for corruption and governance (better known in the region
as Copenhagen Criteria). Another issue for Kosovo is the country’s
lack of contractual relations with EU, despite assurance from EU of-
ficials to the authorities of the country’s EU perspective. Anti-corrup-
tion is amongst most important criteria Kosovo has to fuffill before
being considered for accession in the EU.

However, EU has not set clear standards to assess changes in
anti-corruption and governance. As such, it has been difficult to
determine whether candidate countries are advancing and meet-
ing their obligations. Baselines would enable progress — or back-
sliding — to be monitored over time. They would also provide a
means of substantiating whether governance gains by a country
are sustained and deepened. The absence of such baselines has
meant that the goal of achieving the governance requirements for
EU membership often seems to be a moving target for the coun-
tries concerned.

This report responds to this need by setting a baseline for as-
sessing the governance levels of EU- and potential EU-candidate
countries. It is based on the results of the Comparative Indicator-
based Monitoring of Anti-corruption Progress initiative (CIMAP).
This is a monitoring tool that has been formulated by Trans-
parency International, based on EU governance and anti-corrup-
tion membership requirements, as well as general good practice
standards in the field. CIMAP is the first assessment of its type to
be carried out for EU accession countries.

This report assesses anti-corruption progress made in Kosovo,
as a country eligible for future membership. Kosovo has been
chosen for the study based on its membership eligibility and cur-
rent challenges it faces in combating corruption, as identified in a
number of international indices and surveys. '

The country progress is assessed based on the advances made
by three national institutions: the judiciary, the legislature and
public administration (the civil service). All three institutions form
part of the governance landscape that the EU reviews when con-
sidering a country's membership. Based on experience and prac-
tice, these three institutions are considered essential components
for promoting anti-corruption measures and good governance.
The report shows that across all four countries, there is a com-
mon shortfall between enacting anti-corruption laws and imple-
menting them. Although legal and regulatory frameworks are
often in place, they are frequently not respected or used to sanc-
tion non-compliance. Low capacity and weak governance results
recorded for all three institutions help to explain this gap between

law and practice in each country. The findings reveal that where
these shortfalls exist, the ability of institutions to effectively per-
form their anti-corruption functions is undermined.

In reviewing the results, there are some common governance
deficits that appear for all institutions. These cross-cutting issues
are consistent regardless of the different institutional or national
context. Identified gaps include:

* Low and inconsistent levels of access to information
* Ineffective application of asset disclosure requirements
* Missing or unimplemented codes of conduct

* Political interference in institutional responsibilities and opera-
tions

* Poor working conditions for judges, legislative staff and civil ser-
vants.

The commonality of these problems signals the need for con-
certed action by Kosovo to support and implement initiatives that
can bridge these gaps. For this to happen, political will is essen-
tial on the part of country leadership. When government is re-
sponsive and pro-active, it can make a significant difference in
both the reform and implementation of policies. International ac-
tors, with the EU taking the lead, must reinforce these country-led
efforts.

The report’s findings provide national stakeholders — including
the European Commission, government and civil society organi-
zations — with a blueprint for how to close the deficits and fulfill
key parts of the EU accession criteria.

The findings are based on an institutional assessment carried out
in Kosovo using standardized indicators that cover both anti-cor-
ruption laws and their implementation in practice. The indicators
are derived from the anti-corruption requirements outlined for EU
accession and have been developed following a detailed review
of the documentation regulating the reforms to be undertaken by
Kosovo towards EU membership. Transparency International’s
National Integrity System Assessment methodology was also
used as a reference point for the development of the methodol-

ogy. i

The CIMAP initiative has been designed to track and monitor
changes over time in the institutions in four countries: Albania,
Kosovo, Macedonia and Turkey. The report’s results establish a
baseline that should be used to conduct follow-up assessments
over the coming years.

Kosova Democratic Institute



2. METHODOLOGY

The CIMAP initiative assesses the performance of three institutions: the
judiciary, legislature and public administration.

Kosova Democratic Institute (similar to civil society organizations in each
of the three other countries) has partnered with Transparency Interna-
tional to collect data on each institution through:

* An analysis of the pertinent laws, regulations and other official docu-
ments

* A thorough desk review of existing studies and available information
on the topics

* Key interviews with experts on the judiciary, legislature and public ad-
ministration, as well as those working in relevant positions in the re-
spective institutions.

Each country team used the same indicators and methodological
framework for the study. Overall more than 150 indicators were as-
sessed in each country. The indicators are grouped around four charac-
teristics: capacity, governance, overall effectiveness/efficiency and public
procurement.

The following definitions and groupings should be referenced when re-
viewing the findings of the study:

Capacity

Aninstitution’s capacity is assessed by looking at its levels of resources
and independence as provided by law, and based on what happens in
practice.

*‘Resources’is understood as the availability of inputs required for the
institution to function effectively. Related indicators assess the human,
infrastructural and financial resources that are needed, which are
legally guaranteed and provided in practice.

* “Independence’ captures the concept that the institution has the abil
ity to function without undue external interference by other institutions
(including the executive) and with sufficient autonomy. Examples of in-
dicators that assess institutional independence include the degree of
budgetary autonomy and the provisions and practices that ensure
merit-based recruitment.

Governance

Aninstitution’s governance is determined by assessing its levels of
transparency, accountability and integrity according to the laws and
their implementation.

* “Transparency’ captures the level of openness of an institution and,
more specifically, the ease with which citizens are able to access in-
formation. Examples of indicators that measure transparency in-
clude the proactive publication of information about an institution’s
activities, physical access to the institutions (courts and legislature)
and provisions and practices regarding asset declarations.

*‘Accountability’is understood as the provisions and practices that

EU Anti-Corruption Requirements: Measuring Progress in Kosovo

ensure that the institution and its staff can be held responsible for their
actions and decisions. Examples of indicators to assess accountability
include internal audit provisions and practices, as well as the exis-
tence of complaints’mechanisms.

* ‘Integrity’ denotes the institutional provisions and practices that ad-
here to best practice ethical principles. Examples of indicators used to
look at institutional integrity include the existence of codes of conduct
and codes of ethics. These policies typically address post-employ-
ment restrictions, conflict of interest provisions, and the regulation of
gifts and hospitality, among other areas.

Public Procurement

Indicators have been selected for the study to assess the integrity of the
public contracting system. The indicators are included in the assessment
of a country’s public administration. Examples of indicators are the de-
gree to which open competitive bidding is the general rule, the existence
of independent regulatory and oversight bodies to monitor public pro-
curement, and the existence of fair review and appeal mechanisms,
among other areas.

Efficiency and Effectiveness

Related indicators have been used in the study to further assess the
ability of the judiciary and legislature to exercise their roles in preventing
corruption. Examples include the legislature’s ability to scrutinize appoint-
ments to executive posts, the legislature’s power to influence and scruti-
nize the national budget, and the existence of provisions and practices to
avoid the excessive adjournment of judicial cases.

Indicator categories are derived from the definitions used by Trans-
parency International as part of its National Integrity System assess-
ment.

Each indicator was selected according to the anti-corruption require-
ments to be met by EU candidate countries. They were chosen following
a detailed review of the documentation regulating EU reforms and sev-
eral informal interviews with European Commission officials. Interna-
tional best practices in each of the three areas —the judiciary, legislature
and public administration — were also taken into account when develop-
ing the indicators.

Allindicators were scored to help pinpoint weaknesses and strengths in
the relevant institutions. Scores assess both the relevant legal framework
(laws and policies) and its implementation (practice). Each indicator was
initially scored by the researcher using a scale of 1-5 (from weakest to
strongest performance). These scores were then aggregated into an
overall score for each dimension (e.g. resources, independence, efc.).
This was done by dividing the score received into the maximum score
that could be assigned, based on a country fulfiling all the EU accession
criteria for a given anti-corruption dimension. This number was then con-
verted into a percentage.

Equal weighing has been applied to each indicator. All country scores
have been validated by experts within the country through national con-
sultations. The information included in the report was gathered, analyzed
and reviewed between November 2010 and April 2011. For more de-
tailed information on the methodology; see Annex 1.
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3. ASSESSMENT
OF INSTITUTIONS

FIGURE 1

CIMAP results - scores for Public Administration

3.1 Public Administration

Note: In red color are categories with major problems. These categories

have scored an average below 49%.
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Until 1999, Kosovo has gone through a century of con-
flict and abnormal functioning of governance. This his-
tory apparently has — to an extent — impacted the so far
institution building in Kosovo. Public Administration, as
this study will show, is the sector with the least
progress with respect to fulfilling the European Stan-
dards in practice.

Capacity

The sector with major problems, when it comes to enforce
the law in practice, is the public administration. In fact, it has
the better legal basis compared to others. In three pillars: In-
dependence, integrity and transparency, it has scored the
maximum points with roughly 100%. However, it is also the
sector that scored the lowest points from the three, in all pil-
lars. In practice, Public Administration scored below 60% in
all 6 pillars of capacity, governance and Effectiveness.

It starts with an unequal distribution of wages amongst, for
example political staff and civil servants.

Since April 2011, the government has decided for an in-
crease of salaries at an average of 23% overall. This in-
crease has long been negotiated with the International
Monetary Fund, which was adamant not to support a 30, or
even 50% increase as the government was eager to do. An
agreement between the two is yet to be reached. Notwith-
standing, civil servants have received the increased salaries
on 1st of April.

40%

60% 80% 100%

Il BY LAW

The economic situation in Kosovo has improved slightly in
the recent years, with an average growth of roughly 4%. The
consumer price index has risen to 115 points (2002=100)
which is a relatively low rate of inflation. It should be noted
that, starting from 2000 until 2008, there has been a defla-
tionary trend in Kosovo. 2008 has experienced an average
inflation rate of 9%, while in 2009 2.4%. In 2009, the aver-
age salary in Kosovo was roughly EUR260. An average in-
crease of around 10% has occurred ever since, according to
the Central Bank of Kosovo'

Another major challenge for Kosovo Civil Service is the
human resources capacities, which lack proper expertise
and training. A KIPA report finds that the participation of offi-
cials at trainings is insufficient, mainly due to repetitive train-
ing on certain areas, as well as KIPA’s insufficient training
capacities. KIPA also lacks in capacities and funds to com-
ply with its mission as it is foreseen with organization’s man-
date. During the UNMIK administration of Kosovo, there
have been a much larger number of training programs,
mostly thanks to the support of large donors, like GTZ.

Merit-based employment -as specified in the Law on Civil
Service- is followed with major gaps, mainly due to nepo-
tism and political interferences. There have been several
cases when politics has interfered in the public administra-
tion. The infamous case of 8 Permanent Secretaries that
were substituted with the intervention of the Prime Minister
is an example of this. Note that the Permanent Secretary is
the highest civil service position within an institution. It was
meant to ensure a continuance of policies within institutions,
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regardless of government change. Therefore appointing po-
litically affiliated persons in these positions is a violation of
civil service regulations.

The new law obliges institutions to offer career opportunities
first of all to the public administration staff, in cases where

there is a vacancy. This is practiced in order to advantage in-

dividuals who are familiarized with the job, rather than invit-
ing a new incomer without such knowledge. This would
eventually ensure independence of civil service form other
sectors, such as politics. So far, provisions of the Law on
Civil Servants in this regard have not been respected "

According to the Independent Oversight Board, only in 2009
there have been 89 (or 31% of overall number) complaints
in this institution contesting the vacancy. Regardless these
facts, the board has been very slow in answering complaints
from dismissed civil servants, though after two or three
years when the decision of the Oversight Board was made,
civil servants were granted retroactive salaries. Overall, the
major challenge is the lack of execution of Independent
Oversight Board decisions, even though that IOBs adminis-
trative decision is of final stance. "

EU Anti-Corruption Requirements: Measuring Progress in Kosovo

MAJOR ISSUES IN CAPACITIES
GOVERNANCE (TRANSPARENCY,
ACCOUNTABILITY, INTEGRITY)

There are very soft penalties for those who do not
declare their assets according to the law, which
mostly foresees only administrative fines.

Art. 16 states that officials that violate the Law for
declaration of assets shall be fined up to EUR1 000
for not declaring the property regularly every year;
up to EUR500 for not declaring the property when
commencing the job, up to EUR1500 for not de-
claring the property when requested by the
Agency; up to EUR500 for not declaring the prop-
erty after finishing the work in that function; for vi-
olation shall be fined the subject that does not act
upon request of the Agency in compliance with
paragraph 3 of Article 14 of this law, the official
shall be fined with an amount of EUR150-500."

The law also is not clear on what measures must
be taken in cases where ACA verifies that a high
public official has falsely declared its assets. For
example, the Board of Directors of the Kosovo
Property Agency has ignored the call for declara-
tion of assets.

As for declaration of assets, the 2010 ACA annual
report provides that there are 1560 or 95.7% of
high officials that have declared their assets in
2010."" ACA has verified the conformity of only
20% of all forms provided by high public officials.’

|
RED FLAG
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Transparency and accountability of Public Administration is at
the lowest point of all other indicators. Having scored only
40% in accountability, Public Administration is regarded as
the sector with the lowest attachment towards public. There
are whole sets of organizational structures that fail to deliver
legal requirements, such as ones dealing with access to pub-
lic documents. Offices in charge to provide access to public
documents either make it hard to approach, or make it im-
possible by recalling legal requirements that allow institutions
to preserve “classified information”.

The Law on Access to Public Documents provides for the
rights of any interested party in any public document, as
specified by law. There should be a direct written or elec-
tronic request for access to these documents, and are
equally treated. An Administrative Directive (2006/03) imple-
menting this law was issued subsequently. If refused, the
party has the right to complain to the Ombudsperson. A
penalty for the institution that does not act accordingly is
foreseen as well (EUR5000- 10 000), even though it is not
specific who has to pay it: the institution or the person re-
sponsible for delivering the information. However, the imple-
mentation of this law in Kosovo continues to be weak, either
because of the institutional lack of readiness to allow access
or because of lack of knowledge of the law by the officials, on
one hand, and because of lack of interest by the citizens or
lack of knowledge of their rights granted by this law, on the
other

In general, the level of public institutions transparency and
proper and timely information of the citizens is low. This is
also seen in the case of web maintenance by institutions.
Most documents are published weeks or months after their
issuance. The case of the Assembly is one where laws and
draft laws take days or, sometimes months before they are
published. Institutions refrain from publishing of particular
strategies that have large budgetary implications, as re-
quested by law. This problem is evident in all institutions,
while some ministries have no strategy at all. Only the Min-
istry of Internal Affairs has a published strategy in its website.
Requests to access these institutions strategies have taken
negative response with the reason that they have not
adopted any strategy at all.

PUBLIC PROCUREMENT

Single-source bidding processes have been of concern for civil society
organizations and the European Commission itseff. These concems
were eventually expressed in the last three EC progress reports. In re-
sponse to this criticism, the government attempted to amend the Law
on Public Procurement in an iregular manner. The government claimed
to increase responsibility in to the political level, by requiring the signa-
ture of contracts from at least one political staff. Eventually, this proce-
dure was cancelled in the assembly as not compliant with assembly’s
amending procedures. PPRC cannot monitor the implementation
phase of public projects and the Procurement Review Body (PRB)
does not systematically publish its decisions and these often lack legal
arguments. The Government presented the draft of a new public pro-
curement law to the Assembly. Provisions on concessions in the current
legal framework diverge significantly from the acquis. The report s criti-
cal also to the Procurement Review Body. The number of contracts
awarded with restricted procedure came down to zero in 2010, with the
negotiated procedure without prior publication of a notice going to
EUR70.5 million or 11.2%. However, the main deficiency of public pro-
curement in Kosovo is the defective implementation of legislation, which
is mostiy due o corruption and lack of experience by Kosovan compa-
nies with public procurement legislation that perceive it as a new devel-
opment in the economy.“

There has been a growing concern on the increasing number
of single-source contracting, and contracts under the terms
of “economically most advantageous price”. A daily newspa-
per had suggested that the Ministry of Transport and
Telecommunication is awarding contracts to Ministers’
friends, therefore picking the highest price.* The case of a
contract has been mentioned as a problematic one, where
only 12 kilometers of road construction have cost the public
budget an estimated amount of EUR23 million. However
there have been also cases when companies have come
with a low price and won the contract, but could not conclude
it according to the agreed terms of the contract.

Kosova Democratic Institute



INSTITUTIONAL BLOW

Public Procurement Regulatory Committee cannot moni-
tor project implementation. Contracting authorities have
been provided with very little assistance on this stance.
With respect to the Public Procurement Agency, EC
progress Report 2009 notes that its role as central author-
ity is weakened by a discontinuation of its use in central
procurement, including framework agreements.*

Administrative capacities of these institutions are seri-
ously weakened by high turnover among procurement of-
ficers; procurement officers in Kosovo remain vulnerable
to interference and intimidation; all this has a negative
impact on the quality of public procurement.

The Procurement Review Body has received 585 com-
plaints, from which 430 are complaints filed by economic
operators against the decisions of contracting authorities
for contract award, and 155 are requests of contracting
authorities for the review of PPA decisions. Out of these,
only 331 complaints have been addressed in 2010."

|
RED FLAG
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As previously quantitatively noticed, public procurement lies
on sound legal basis, ensuring also transparency, among
others. The PPL has well-developed rules on advertising and
transparency, while a contracting authority has to publish an
indicative notice when it intends to award a contract with an
estimated value of more than EUR 250,000... ™

The notices must be in Albanian and in Serbian, and for
large-value contracts in English as well, if considered neces-
sary. The notices are sent to the Public Procurement Regula-
tory Commission (PPRC), which publishes them in all
languages, both, in its website and in the Public Procurement
Register.

However, it is not clear whether publications required by law
are made regularly. Despite the fact that all contracting au-
thorities are obliged to present their procurement plans to the
PPA at least 60 days before the fiscal year (November), most
of these procurement plans are not made public except in-
dicative notices (which normally are voluminous tenders that
require economic operators (EOs) to prepare with large tech-
nical aspects). This practice occurs normally to reduce time
for awarding the contract. The largest contract ever to have
been awarded ever by this institution, the Vermica-Merdare
highway to Bechtel&Enka Joint Venture, was not made pub-
lic, neither the contract, nor the reasons for awarding it to the
naming consortium. <
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3.2 LEGISLATURE

FIGURE 1

CIMAP results - scores for Legislature

Note: In red color are categories with major problems.
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If the legal package is an obstacle for the well function-
ing of the legislature, who is to be blamed? One of
major gaps for a transparent, accountable and efficient
legislature is the very legislation produced in the
Kosovo Assembly. This legislation lacks the enforce-
ment tools to urge the Assembly presidency to provide
necessary infrastructure and resources for the admin-
istration, committees and other sectors.

Capacity

Assembly Committees are faced with lack of absorp-
tion capacity to spend allocated funds in a planned
manner, as well as a lack of expertise pertinent to law-
making in general. This institution lacks administrative
and technical capacities of the committees, in order to
achieve further enhancement of the parliamentarian
oversight of the executive branch to government. Ineffi-
ciency of the Assembly Committees is apparent,
mostly due to the lack of professional staff. Most of the
committee Coordinators is due to be retired, and the
regeneration of these positions has not been going on
as expected®

60% 80% 100%
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OFFICES AND QUALIFIED STAFF

FIGURE 1
CIMAP results - scores for resources in the Legislature

Note: In red color are categories with major problems. This category has
scored an average below 60% in all indicators average.
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There are no individual offices for Members of Parliament.
Further, Assembly Members have no personal assistants,
and their needs can only be met by utilizing the Party Cau-
cus Headquarters Offices and staff within the Assembly
Building.

Assembly’s staff of administration is supported by various in-
ternational organizations, whereas an important role in this
direction has been provided by the NDI, GTZ and OSCE
Mission in Kosovo.

BUDGET

The allocated budget for the Assembly of the Republic for
2011 has decreased from EUR9, 524,580 to
EURS, 867,921

IMF restrictions

As for other institutions, International Monetary Fund has put
some restraints to the assembly’s staff spending, as its over-
all staff cannot exceed 157. In this regard, the secretariat has
decided to discharge the security staff from the assembly
staff and to contract cleaning and security companies. This
has given to the secretariat the opportunity to add to the As-
sembly with new professional staff. Actually, the number of
staff employed at the Assembly administration is 167.%

INDEPENDENCE - COPING WITH
THE LEGISLATIVE STRATEGY

One of the main challenges for the Assembly is its failure to
comply with its agenda. The government is partly responsible
for this, reluctant to provide with bills as foreseen on the leg-
islative strategy. " The Assembly does not create the legisla-
tive strategy. The Government has its own strategy, and the
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Assembly’s agenda is to a large extent depended on it. Gov-
ernment is responsible for the setting of legislative strategy
for the following year. Therefore, one of the major problems
for the assembly is its incapability to negotiate with the gov-
ernment the legislative strategy, which is the major part of
Assembly’s work (along with the government’s supervision).
This also affects the quality of laws passed in the Assembly,
especially that of national budget. However, other parliamen-
tary issues like parliamentary questions, committee meetings
and government scrutiny are well run by the assembly..

Governance

OPENNESS TO PUBLIC REMAINS
AN ISSUE FOR THE ASSEMBLY

During plenary sessions, journalists are allowed to re-
main in the chamber for only 5 minutes, mainly due to
lack of sufficient space in the Assembly’s facilities. How-
ever journalists may have the information needed through
the Public Television (RTK). Plenary sessions are not
broadcasted after 17:00 hrs, and this represents a con-
cern for those who deem that information necessary.

On the other hand, with regard to Committee sessions,
there are 5 or 6 seats reserved for public and the media,
which is not enough in most of the cases. However, Com-
mittee meetings are usually open to public and media. In
spite of the fact that the Rules of Procedure do not ad-
dress precisely the issue of the transparency of committee
proceedings and in spite of the lack of transcripts for the
public, the meetings of Assembly’s Presidency continue
to remain closed to the organizations of local civil society,
whereas they remain open only for the international insti-
tutions and organizations, such as the O0SCE Mission, the
International Civilian Office (ICO) or National Democratic
Institute (NDI).This is a serious concern that has been ad-
dressed forcedly by assembly monitors.*i

|
RED FLAG
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ACCESSTO “ASSEMBLY PAPERS”

Legal provisions are vague when it comes to requirements to
publish official documents by the Assembly, such as reports
about its activities, as well as draft bills. There is an internal
decision by the presidency which requires for publication of
draft bills and some committees periodical reports. The Law
on Access to Public Documents obliges institutions that by
their own initiative “to publish all that can be public, which are
drafted by such institutions, in compliance with the Constitu-
tion and Law on Official Gazette of Republic of Kosovo”. Point
2.3 and 2.4 of this article obliges institutions to publish on
their respective websites “the basic legislation on organiza-
tion, functioning and functions of the institution concerned”,
“as well as the updated data on public activity of the institution
concerned, policies, legal acts and sub-legal acts”. *ii

Practically, there is few draft bills published on the Assem-
bly’s web site during the time of their hearing. Also, there are
rare cases when one can be delivered a hard copy of a draft
bill by the assembly members or administration at this time.
The published draft bills are only those that have taken
longer than a month for approval by the assembly.

FINANCIAL REPORTING AS A MEAN
TO INTEGRITY

Generally, recommendations of the Office of General Audit
are taken into consideration by the Assembly, especially after
the infamous scandal, where a former president of the as-
sembly was involved in public funds ill-management. The
Law on General Auditor requires institutions that, “within 30
days after the publication of the respective audit report the
institution or entity audited pursuant to paragraph 2 of this
Article shall submit to the Auditor General a report that indi-
cated how such institution or entity intends to implement rec-
ommendations made in the audit report”. The annual report
of the Auditor general has given eight recommendations for
the Assembly, where:

Five of them were fully addressed; two of them were partially
addressed;

One of them was not addressed at all, which is: “A detailed
analysis shall be made for each budget planning according
to the budgetary lines and specific values in a way that
budget expenditures are in compliance with the real budget
planning. Planning for the budget needs to be improved, as
well as the monitoring”. ™

LOBBYING INTHE ASSEMBLY
OF KOSOVO IS ILLEGAL

Paid advocacy and lobbying at the Assembly is prohibited for all
Members according to the Code of Conduct, item 5. A Member
may not initiate or influence any flow of discussions or issue at
Assembly or Committee Meetings, in exchange for payment or
any other type of benefit, whether direct or indirect. The same
applies to payment or benefit accepted by a close family mem-
ber of the Assembly Member. However, one of the interesting
findings of CIMAP is that, explanation above does not regulate
the issue of lobbying in the assembly, mostly because MPs are
not required by law to disclose their contacts with lobbyists, and
lobbying is not a widely recognized activity in Kosovo

DECLARATION OF ASSETS AND
GIFTS BY MPS

The Law on Declaration and Origin of property and gifts of Senior
Public Officials provides that all high officials are obliged to declare
their assets and gifts and their origin.

The law refers to MPs as Senior Public Official; however, it obliges
only a fraction of relatives of these Senior Public Officials to be
subject to declaration of assets. It includes only family members
referred to as spouse and children of the Senior Public Official. In-
versely, this means that in case of an investigation; ACA can make
subject to it only those individuals, which leaves room for officials
to hide their illegal gains.

On 24th of March this year, Anti-Corruption Agency has intro-
duced its annual report for 2010. The report presents a control
methodology which is used to prove the accuracy and truthfulness
of forms filled by high public officials.* Checking the forms of dec-
laration, it includes: a) Preliminary check, which includes all forms
filed by public officials, it aims at evidencing of material and other
errors. Out of 120 MPs, there were 22 forms that have been
checked by ACA in this stage; b) Full check, which is conducted
for all forms, and aims at comparing the current declaration with
that of previous year; out of 120 MPs ACA has forwarded 12
cases for further investigation to the Financial Intelligence Unit.
ACA was able to verify the regularity of only 20% of the overall
number of declaration forms, including all top officials (MPs, Minis-
ters, Judges, etc.).

Kosovo Anti-corruption Agency cooperates with a number of other
institutions while undergoing through this procedure. Among oth-
ers there are: Financial Intelligence Unit, Disciplinary Prosecutor’s
Office, and Organized Crime Investigation Unit of EULEX etc.

Kosova Democratic Institute



Effectiveness

BUDGETARY INFLUENCE OF
THE ASSEMBLY

Even though according to the Constitution of the Republic of
Kosovo, the Assembly approves the budget, according to the
ministry of Finances, the Assembly has a limited but impor-
tant role in the budgetary process through the Guidelines on
the Process and Planning of the Kosovo Budget. These
guidelines also recognize that the assembly has limited pos-
sibilities to decide on the shape, extent and the direction of
the budget. " Therefore, authorities should use transparent
classification of expenditure categories when delivering the
budget to the Assembly. The discrepancy should be solved
transparently, with a single decision on how the memoran-

dum items such as the fiscal reserves and loans to public en-

terprises should be classified. >

The establishment of the Committee for the Supervision of
Public Finances in 2009 should be mentioned. This commit-
tee reviews the audit reports for all institutions, and therefore

constitutes a progress in the supervision of public budget ex-

penditure by public institutions. However, this committee has
competencies to only address General Auditor reports.

EU Anti-Corruption Requirements: Measuring Progress in Kosovo
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3.3 JUDICIARY

FIGURE 3

Assessment EU Criteria — Judiciary

Source: Data based on country scores: Annex 2.

Note: In red color are categories with major problems. These categories
have scored an average below 58%.

ACCOUNTABILITY
100%)

TRANSPARENCY 0
INTEGRITY
P 5w o

RESOURCES

0% 20%

[ 'N PRACTICE

If checks and balances are guaranteed by the Constitution
of the republic of Kosovo, there are at least three sectors
with equal but distinguished power to ensure such state.
Considering a weak Judiciary, it can be concluded that
checks and balances are not ensured in the Kosovan sys-
tem of Governance. There are many reasons for this, but the
one that hits the highest is the lack of political will to ensure
sufficient resources and infrastructure for the Judiciary in
Kosovo. One of key consequences of this systemic anomaly
is its inability to prevent corrupt behaviors of its own individ-
ual members. Perhaps, this must have been one of the rea-
sons for politicians to be reluctant to strengthen this sector.

Capacity

LOW BUDGET -WITH IMPROVED
SALARIES FOR JUDGES

Judiciary’s overall budget is roughly 1.5% of the overall
budget of Kosovo, and it has never hade a incrementing ten-
dency similar to other institutions during the past ten years.
Furthermore, after Kosovo customs, the Kosovo Judicial
Council is the third highest contributor in the public budget*"

Judiciary is faced with insufficient budget enabling it to per-
form its duties effectively. It lacks adequate infrastructure
and judges are often compelled to work in very small offices
which are not suitable for them to carry out their duties.
Courts lack human and financial recourses. The Kosovo Ju-
diciary also lacks other facilities, such as libraries, experi-

40%
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Il BY LAW

enced administrative staffs, as well as sustainability of
human resources. There are cases when judges cancel
hearings due to unavailability of courtrooms. It is not a rare
case when judges call for hearings to take place in their of-
fices.

The new Law on Courts (the provisions on salaries of
which, in particular, have entered into force on January 1st,
2011) provides for Judges of the Supreme Court of Kosovo
to have a salary equivalent to that of a minister of the Gov-
ernment of the Republic of Kosovo. Further, the president of
the Supreme Court shall have the salary equivalent to that
of the prime Minister.»

This law also specifies that each Basic Court Judge shall re-
ceive a base salary of no less than 70% of the salary of the
President of a Basic Court. The Kosovo Judicial Council
shall make a schedule for additional compensation that rec-
ognize the unique responsibilities of judges serving in Seri-
ous Crimes, Commercial Matters or Administrative Conflicts
Departments; but in no case, the sum of the basic salary
and the additional compensation shall exceed 90% of the
salary of the President Judge of a Basic Court. ™"
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BUDGET MANAGEMENT

Kosovo Judicial Council is authorized (as a representative to
all courts of Kosovo) to prepare and submit the budget pro-
posal and other financial requests accordingly to this law.
The KJC proposes to the Government the Judiciary budget
but is excluded from the decision-making in this process be-
cause the final decision is taken by MEF and the Assembly
of Kosovo. ®

However, considering that the judiciary-through the account
of the KJC- contributes with a large portion to the consoli-
dated budget of Kosovo and the state reserves, the final out-
come is that the judiciary is not entitled to arrange its own
budget. The presence of the KJC in the Budget Committee of
the Assembly is considered an outmost obligation for the As-
sembly to grant. So far, discussions on budget took place
only with the ministry of finance, while it was impossible to
enable this presence during the budgetary hearings, having
not taken any invitation from the assembly.

POWER AND AUTHORITY OF THE COURTS

According to the constitution of the Republic, all parties (the
President or Prime Minister, and according to Government
Regulations) have the right to address the court on the con-
stitutionality of legal acts and regulations, and the compatibil-
ity of municipal statutes with the Constitution, while also
stating that the Constitutional Court is the final authority for
the interpretation of the Constitution and compliance of laws
with the Constitution.

In light of these provisions, on 28th of September 2010, the
Constitutional Court found that the President was violating
the Constitution, while holding two positions, that of Coun-
try’s President and of the party at the same time. The ruling
came after Mr. Naim Rrustemi and 31 other Members of Par-
liament called for the Court to interpret the Constitution in the
case of the President’s position. Eventually, the president re-
signed on 27th of September, one day before the Verdict was
published** The court also ruled as unconstitutional the
election procedure of the President by the Assembly in the
case of Mr. Behxhet Pacolli. He also eventually resigned.

OBJECTIVE, MERIT-BASED APPOINTMENT
AND CAREER DEVELOPMENT OF JUDGES

The constitution of Kosovo provides the legal basis for the
foundation and the functioning of the Kosovo Judicial Coun-
cil, as fully independent institution in the performance of its
functions [...] The Kosovo Judicial Council gives preference
in the appointment of judges to members of Communities
that are underrepresented in the judiciary as provided by law.
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In addition, the Kosovo Judicial Council is responsible for re-
cruiting and proposing candidates for appointment and reap-
pointment to judicial office. The Kosovo Judicial Council is
also responsible for transfer and disciplinary proceedings of
judges. *

However, there is no information shared by KJC or the
Kosovo Judiciary Institute on this matter, neither on internet,
nor on any report published by KJC. The selecting process of
candidates for judges occurred in 2010, where the test of
ethics took place as well. This process has taken quite a long
time, and there have been a large number of verifiers and in-
vestigators engaged in the process. There have also been
cases of failure in the selection process by the council. An
issue was the selection of candidates from a low rank of the
Judiciary to a much higher one (i.e. from the Municipal Court
to the Supreme Court). *

GROUNDS FOR DISCIPLINARY ACTION
AGAINST JUDGES LIMITED AND DEFINED
IN LAW

The office of the Disciplinary Prosecutor has submitted to the
KJC an total of 77 cases for disciplinary proceeding. Some
judges have complained to the Supreme Court, for their re-
moval form positions due to the failure to pass the bar
exam. ™ The Constitution allows for judges to directly appeal
a decision of dismissal to the Kosovo Supreme Court.

Usually, KJC publishes cases of resignation, and suspension
of Judges. However, it rarely happens that judges are re-
moved from the office before ending their mandate. If we are
to compare this with the reported violations, this ought to
happen more frequently.

There is no information on this issue published by the
Supreme Court. Since 2001, the Office of Disciplinary Prose-
cutor has sent a large number of complaints to the Kosovo
Judiciary Council (293 only in 2009). However, there are still
more than a hundred cases that remain under investigation,
mostly due to the incapability if the KJC to absorb them and
to deliver decisions on contested judges and prosecutors.
Kosovo Judiciary Council has been highly inefficient on this
matter, and this is shown in the number of suspended judges,
which are only 10 so far. The lack of sufficient judicial man-
agement is shown to be the crucial issue for Kosovo Justice
System. This mismanagement is an attractive infrastructure
for corrupt judges and their affiliates to operate in Kosovo. i
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Also, the issue of immunity of Judges is not clearly defined in
any of the laws adopted by the Parliament. The only docu-
ment to regulate this issue still remains the Constitution. In
the Law on Courts, it is only specified that Judges and lay
Judges have immunity just as foreseen with the Constitution.
Usually there are complaints submitted to courts, expressing
one party’s dissatisfaction. However, it is a common event for
these cases to be overruled, due to the lack of reliable evi-
dence and taking into account the reasons given by the
Judge.

ALLOCATION OF CASES ON BASIS
OF OBJECTIVE CRITERIA

The Case Management Information System (CMIS) is de-
signed for technical assistance to Kosovo Judiciary Council
(KJC) in its process of automation of work in all courts and
prosecution offices in Kosovo. This software automatically
provides case registration; random delivery of cases; case
analysis; calendar and schedules; sessions and minutes;
judgment and case resolution; appeals and complaints; ex-
traordinary legal remedies; execution; archiving.

Courts across Kosovo have been equipped with new com-
puters, and this would eventually have enabled the installa-
tion of the information management system software in
courts and the registration of data and cases from the old
registers into the system. However, the system is yet to be
fully operational, mostly because of lack of network and
computers in some courts. Cases amongst Judges are still
shared by handwriting.

Governance

ETHICAL STANDARDS FOR JUDGES
ARE NOT RESPECTED

The Office of Disciplinary Prosecutor has taken several
measures against judges who have violated the code of
ethics. These measures are based on the Administrative Di-
rective 2006/8, which describes violations and improper con-
duct by judges, which are:

Commitment of a criminal offence; neglect of judge/prosecu-
tor's function; an action that is not compatible with the judge’s
office to be independent and impartial; any breach of the
Code of Ethics and Professional Conduct; acting in a manner
incompatible with decisions and directions promulgated by
the Kosovo Judicial Council. However, as mentioned above,
the office of Disciplinary prosecutor is reluctant to provide in-
formation or any statistics on its activity to enforce the Code
of Ethics in practice.

On the other hand, the conflict of interest, as described in the
Code of Criminal Procedure is not avoided by the judges.
There are many cases when a judge is involved in cases of
their relative, has been involved in the case in the way that
the code does not allow to participate in, etc. This happens
mostly due to negligence of judges, and the indifference that
heads of courts show towards this issue.

COMPLAINTS AGAINST JUDGES

The Constitution of Kosovo guarantees the right of citi-
zens to complain against the decisions taken by courts.
Also, it specifies that The Kosovo Judicial Council is re-
sponsible for conducting judicial inspections, judicial ad-
ministration, developing court rules in accordance with
the law, hiring and supervising court administrators [...].

The Law on Judicial Council of Kosovo specifies that the
disciplinary committee shall initiate procedures against
judges and Lay judges in cases of: 1. Final penalty on
criminal acts except for cases in of offences as foreseen
by law; 2. Negligence in the performance and failure to
perform or abuse of judicial functions; 3. Failure of per-
formance of judicial functions independently and impar-
tially»x

There is no data on to what extent citizens use this right.

The Office of Disciplinary Council has sent to the KJC a
series of cases, which the Judicial Council has not been
able to absorb. Also, the EC 2010 Progress Report on
Kosovo notes that the Council has been unable to ensure
the independence and impartiality of the judicial system.
|t also needs to be more proactive to voice the concerns,
as well as be more decisive in disciplinary matters.»
Since 2001, there were 76 complaints against judges that
were sent to the KJC for adjudication. There are still 118
cases that remain unsolved

|
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TRANSPARENT AND ARGUED
JUDICIAL DECISIONS

The law on Courts, guaranties equal access to all persons to
the courts, and prohibits the denial to anyone, due process of
Law or equal protection of the Law. The law also specifies that
all court hearings shall be open to the public unless otherwise
provided by Law.

However, one of the key aspects of judicial transparency — pub-
lic access to the courts —is seriously undermined by the poor
infrastructure in place. A CSO court watchdog has complained
for not being able to access courtroom in cases where court
sessions were open to public.* However, this occurrence
has been justified by the lack of space in the courtrooms which
do not offer satisfactory conditions for accommodation of the
media and the public.

Another important issue is the publication of court decisions
by the courts. According to the law on Courts, decisions of the
Supreme Court are public documents. The Kosovo Judicial
Council shall ensure the publication of decisions of the
Supreme Court. Such decisions, at a minimum, shall be pub-
lished on the website of the Kosovo Judicial Council, but other-
wise subject to regulations of the Kosovo Judicial Council.
Also, decisions of the Court of Appeals are public documents.
The Kosovo Judicial Council shall ensure the publication of de-
cisions of the Court of Appeals. i

In reality, none of the courts in Kosovo have web pages (ex-
cept for the Constitutional Court)! Often, the participation of
public in sessions is limited due to lack of sufficient infrastruc-
ture. Decisions and data on the judiciary are only published in
the annual report of KJC, which contains only raw data. This
report is sent to the Assembly of Kosovo and is published in
the web-page of this institution, as well as of the KJC which
has been newly launched. Also, courts have no spokesper-
sons. There are attempts to constitute budgetary lines on this
regard, but the staff increase has not been allowed so far by
the ministry of finances. Even the Supreme Court has got no
spokesperson.

The audio recording method has been put into practice in the
courtrooms. According to the Code of Criminal Procedure,
namely Article 90, the audio recording has to be put into a writ-
ten transcript within three days. However it is not required / al-
lowed to be made public and is not entirely clear about the
publication procedure. Plus, video recording is strictly forbid-
den, unless with the special permission by the Head of the
Supreme Court. However, most courtrooms around Kosovo are
not equipped with audio technology, making the recording
process of court cases very difficult.

Furthermore, not all parties are allowed to have access to the
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case files, which usually includes directly involved parties and
their lawyers, but not the media.

REASONING of court decisions by judges is a major issue in
the Kosovo Judiciary. This issue represents a black hole in the
entire system. Throughout the Code of Criminal procedure,
Law on Contested Procedure, and Law on Execution Proce-
dure, there are provisions that specifically require judges and
other authorities to give reasons for their decisions. According
to the Code of Criminal Procedure, detention, admissibility of
witnesses, evidences, decisions etc., have to contain specific
and reasonable justifications for conduction the specified ac-
tion. Furthermore, article 160 of the Contested Procedure
states that a verdict compiled in written should include: a sum-
mary, disposition, justification and instructions on the right to
appeal the verdict.X In addition, in the execution procedure, rea-
soning must be provided both in the case of objection of exe-
cution (article 55), and in the case of counter-execution and
end of execution (article 62)..4 In practice, there have not been
specific enough reasons given so far by the judges. According
to the head of the Kosovo Judicial Council, the quality of rea-
soning is very low and vague, and a legal regulation — which is
practical - in the future, is needed. In addition, training ses-
sions are indispensable, in order to have a better quality of rea-
soning by judges in the future.

Effectiveness/Efficiency

MODERN INFORMATION TECHNOLOGY
SYSTEMS IN KOSOVO JUDICIARY

The EC Progress report in 2010 noted that, the courts
across Kosovo have been equipped with new computers,
and this has enabled the installation of the information
management system software in courts and registration of
data and cases from the old registers into the system. Ac-
cording to this report, in most of the courts this system is
operational, though training on using the system is ongo-
ing. There are occasions that judges and Court adminis-
trators have difficulties in applying the system, though the
system as such has proven very helpful. However, chief of
Kosovo Judiciary Council reports that the situation is oth-
erwise. The system is not completely functional, mostly
due to the lack of sufficient computers and lack of internet
network. The lack of and obsolete technology is seriously
hampering the work of this institution.

|
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Adequate protection of a threatened wit-
ness, before, during and after a trial is a
dream in Kosovo

The Code of Criminal Procedure regulates the procedure of
affected parties and witnesses. According to this code, the
public prosecutor, private prosecutor, defence counsel, the
injured party or witness at any stage the trial judge may sub-
mit a written request for the protective measure or order for
anonymity when serious risk to the injured party, witness or
members of their families.

Also point 4 of this article specifies that the judge may make
an order for a protective measure for an injured party or wit-
ness where he or she determines that:

1) There exists a serious risk to the injured party, witness or
his or her family member; and

2) The protective measure is necessary to prevent serious
risk to the injured party, witness or his or her family mem-
ber. Xlii

However, the Law on witness protection is absent, and this

creates a legal vacuum that Judges mostly rely on, when de-

ciding not to offer protection to witnesses. Without this law, it
will be difficult to protect or convince witnesses of corruption
to report it.
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4. RECOMMENDATIONS

The findings of the CIMAP study show key areas where
Kosovo has progressed towards meeting the anti-corruption
requirements for EU membership. The assessment highlights
that there are many laws and policies that promote the capac-
ity and governance of the judiciary, legislature and public ad-
ministration (in particular). Each institution forms an important
part of the governance structures that the EU considers when
assessing candidate countries. Therefore, Kosovo has to
clearly put in place strict policies in order to ensure integrity of
these structures.

The study also highlights that there are serious institutional
shortfalls that compromise the implementation of laws and
policies in Kosovo. Many of the problems, such as poor work-
ing conditions and access to information, are evident across
all the institutions, despite laws that dictate otherwise (though
not simple enough). These challenges have affected the abil-
ity of the judiciary, legislature and public administration to
function effectively and efficiently.

The fact that these shortfalls are common to Kosovo (as well
as other countries researched), suggests that institutional
deficits are not related to pending reforms, but rather a lack of
political will that has stalled their implementation. The imple-
mentation failures identified through the study need to be cor-
rected as part of moving Kosovo towards EU accession. The
aim is for the study to be conducted annually in Kosovo as
well as other candidate and pre-candidate countries to contin-
ually measure progress.

Recommendations that Kosovo can use to advance its efforts
towards meeting EU anti-corruption requirements include:

* Ensure public access to information: Guarantee that all
relevant government bodies fully implement existing access
to information laws and sanction violations.

* Adopt and monitor the use of asset declarations: En-
sure that the Kosovo Anti-corruption Agency and other rele-
vant oversight bodies have the capacity to monitor
submissions and punish non-compliance.

* Establish and apply codes of conduct: implement and
enforce for judges and civil servants, as well as adopt code
of conduct for members of parliament. Implementation in-
cludes providing clear procedures for prosecuting and
sanctioning violations.

* Eliminate and punish political interference: Monitor and
sanction political interference in other branches of govern-
ment through the use of independent oversight bodies that
have the resources and power to carry out their functions.
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* Conduct hiring practices with integrity: Ensure the full
implementation of merit-based and competitive criteria for
public sector positions and political appointments. To fill this
gap is of crucial importance for Kosovo. Processes should
be independently monitored and violations sanctioned.

* Close the resource gap: Provide the required resources —
in terms of personnel, budgets, training and workplaces —
that are guaranteed by law to institutions.

* |dentify wrongdoing early: Extend protection and mecha-
nisms, both in law and practice, to enable civil servants to
safely disclose corruption, wrongdoing and mismanage-
ment. Adopt the law on whistle-blowing protection.

* Guarantee institutional accountability: Strengthen inde-
pendent oversight institutions — such as Independent Over-
sight Board of Civil Service of the Republic of Kosovo and
respect its decisions, ombudspersons offices, Kosovo Judi-
cial Inspectorate, independent Auditor General, procure-
ment Bodies and Anti-Corruption Agency — to enable them
to identify problems early and sanction abuse.

Although this list is a partial selection of recommendations, it
offers a map of initiatives that are needed in Kosovo to bridge
the gap between law and practice; between past policies and
current reforms.

This study provides a baseline and guide for the international
community, Kosovo government and civil society to advance
anti-corruption efforts that are consistent with EU require-
ments and international good practice. For the EU and other
regional actors, the findings provide a de facto action plan for
how to strengthen institutions and reduce corruption. For the

Kosovo government, the country-level scores provide informa-

tion on where best to focus its anti-corruption efforts, and de-
termine the institutional reforms that have been successful.
Finally, for civil society organizations and citizens, the results
for the empirical support needed to advocate for change re-
lated to key anti-corruption initiatives. In this sense, citizens
are the ultimate beneficiary of the study’s findings.

For actions to be successful, they must be supported by the
international community (including the European Commission
and regional organizations) and the Kosovo government that
has the resources and political will for change. They also must
involve all actors, including civil society, to ensure that the key
governance deficits that prevent EU accession of Kosovo are
effectively closed.
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5. BACKGROUND AND
METHODOLOGY OF THE
CIMAP INITIATIVE

The CIMAP initiative (Comparative Indicator-based Monitoring of Anti-
Corruption Progress) is designed by Transparency International to moni-
tor the progress of accession and potential accession governments on
governance and anti-corruption related issues in the judiciary; legislature
and public administration. As such, it is hoped that the tool will be used
for monitoring progress (or lack thereof) over time —ideally once a year —
since this is likely to bolster advocacy and policy reform messages
emerging from the review.

From November 2010 to April 2011, the CIMAP methodology was ap-
plied in Albania, Kosovo, FYR Macedonia and Turkey. This is the first
time that the study was implemented in these countries, or used for can-
didate countries seeking membership to the European Union. The
methodology applied and processes of validation are explained below.

Indicator Framework

The indicator framework developed for the CIMAP methodology is
based on anti-corruption and good governance standards applied by
the EU to accession countries, covering the judiciary, legislature and
public administration. The standards upon which the indicators are
based were assembled on the basis of: (a) a detailed review of the
documentation regulating the reforms to be undertaken by EU mem-
bership candidate and potential candidate countries; and (b) several
informal interviews with Commission Officials in the Directorate Gen-
eral for Enlargement (DG Enlargement) and the former Directorate
General for Justice, Freedom and Security (DG JLS). International
best practices in each of the three areas — the judiciary, legislature and
public administration — were also taken into account when developing
the indicators.

Data Collection Method

The data collection process involved compiling objective and compre-
hensive information in response to the indicator questions for each of
the three areas. Data collection methods included:

* An analysis of the pertinent laws, regulations and other official docu-
ments

* A thorough desk review of existing studies and available information
on the topics

* Key interviews with experts on the judiciary, legislature and public
administration, as well as those working in relevant positions in the
respective institutions.

Time-Span

The CIMAP monitoring report reflects the current situation in each
country for each institution, and reflects roughly the same period as is
covered by the European Commission progress report 2011 (which
covers activities between mid-2010 to mid-2011). i

Scoring

The information gathered to answer the indicator questions was used
to score each question. The score represents merely a ‘quantitative
summary of the qualitative information assembled by the project coor-
dinator and presented in the notes. In cases of insufficient information,
no score is assigned.

For legal indicators, a 3-point scale was used, where:
1=no

3=partial

5=yes

For practice indicators, a 5-point scale was used, where:
1=toa very small extent

2 =10 a small extent

3=1to a moderate extent

4 =toalarge extent

5=toavery large extent

The final indicator scores for each question were added up toreach a
single score for each category, which was then transformed from its
original 5-point scale to a 0-100 scale, and expressed as a percentage
of the theoretically possible maximum score. An overall percentage
score for each of the institutions —the judiciary; legislature and public ad-
ministration — can then be calculated for any one of the categories by
taking a simple average of the scores for each country. Also a simple
average for a country’s performance in law and practice can be calcu-
lated for each institution. However, no further aggregation to find an
overall country score can be made, since the assessment does not
cover the entire anti-corruption system of each country. Overall country
scores would reflect those of the three institutions assessed rather than
the complete anti-corruption activities (laws and practice) of a country.

Validation

Akey step in the research process was the validation of the results, in-
cluding the scores and qualitative information contained in the report.
There are a number of ways in which the validity of the data was
tested and verified.

The methodology recommended that the draft notebook (before the
scoring exercise began) was shared with the respective institution
being assessed, and a request was made for that institution to add
missing information and to point out factual errors or misrepresenta-
tions.

The research and knowledge team at the Transparency International
Secretariat also reviewed the qualitative and quantitative data and pro-
vided recommendations where there were gaps or issues in need of
clarification.
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9. ENDNOTES

"The results of Transparency International’s Corruption Percep-

tions Index (CPI) and Global Corruption Barometer (GCB)
were used as a basis for this project. For more information,
see: www.transparency.org/policy_research/ sur-
veys_indices/cpi/2010 and www.transparency.org/ policy_re-
search/surveys_indices/gcb/2010.

T Unless otherwise cited, all evidence in this country report is
based on the national study. For more on the National Integrity
System (NIS) methodology, see:
www.transparency.org/policy_research/nis.

i Central Bank of the Republic of Kosvoo. Annual Report
2009. Pp. 28. See http://bgk-kos.org/repository/docs/Ra-
porti%20Vjetor%202009.pdf.

v Interview with Agron Demi, Executive Director of GAP Insti-
tute. 06.01.2011.

¥ Independent Oversight Board. Annual Report 2009, pp. 7.

Y Law No. 03/L-151 on Declaration and Origin of the Property
and Gifts of Senior Public Officials. http://www.ku-
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Vi Anti-Corruption Agency. Annual Report 2010. Pp.23-25. See:
http://www.akk-
ks.org/repository/docs/Raporti_Vjetor_2010_janar_dhjetor.pdf

Vit Support for Improvement in Governance and Management.
Assessment Kosovo (under UNSCR 1244/99)1 2010. Pp. 17.
Could be found at:
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* Koha Ditore. Asfalti né Kosové i cilésisé sé dyshimté (asphalt
in Kosovo is of doubtful quality). June 30, 2010. (Last checked
on 24.12.2010).

* Progress Report on Kosovo, 2009. Pp.31. See: http://ec.eu-
ropa.eu/enlargement/pdf/key_documents/2009/ks_rapport_20
09_en.pdf

* Procurement Review Body. Annual Report 2010, pp. 16. See:
http://oshp.rks-
gov.net/repository/docs/raporti_anglisht_2010_online.pdf

Xi-SIGMA 2009, pp. 5.
http://www.sigmaweb.org/dataoecd/28/41/46401972.pdf

Xl Fol Movement, Public Investments transparency in Road In-
frastructure, pp. 11.
http://levizjafol.org/images/uploads/files/Transparenca_e_in-
vestimeve_publike_né_infrastrukturén_rrugore1112.pdf
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v Kosova Democratic Institute. Assembly Administration with
Regard to the Remarks of the EC Progress Report (2010) pp.
18. See: http://www.kdi-kosova.org/publications/AdminKuven-
dit.pdf. The Assembly’s organisational structure could be seen
on page 17 of this cocument.

* Interview of the author with Mr. Rinor Beka, Assembly Proj-
ect manager in National democratic Institute.

wiKosova Democratic Institute, Scorecard, | - IV, 2010, p 31.

*I Interview with Driton Selmanaj, KDI Programme Assistant.
25.10.2010.

it Assembly of Kosovo, Law No. .03/L —21 on Access to Public
Documents. http://www.kuvendikosoves.org/common/docs/lig-
jet’2010-215-eng.pdf

xx Office of the Auditor General. Audit Report on the Financial
Statements of the Assembly of the Republic of Kosovo for the
Year Ended 31 December 2009.pp. 7. Could be Found at:
http://www.ks-gov.net/oag/Raportet%20Anglisht/2009/KUVEN-
DIT-2009-ANGLISHT.pdf.

| AW No. 03/L-1510n Declaration and Origin of the Property
and Gifts of Senior Public Official. See: http://www.ku-
vendikosoves.org/?cid=2,191,400.

X0 Anti-corruption Agency. Annual Report 2010. Pp. 28.

xi Ministry of Finances of the Kosovo Government. Guidelines
on the Process and Planning of the Kosovo Budget. pp. 73-74.

xii Kosova Democratic Institute. Analysis on Drafting Process
of the Budget and Public Money Management. January, 2010.
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*V |ntervieew with Selvije Bajrami from “Zéri” daily newspaper.
January 21,2011.

v Kuvendi i Kosovés, Ligji nr. 03/L-19 mbi gjykatat. Neni 29
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1. During their terms of office, judges shall receive the follow-
ing salaries:

1.1.The President of the Supreme Court shall receive a salary
equivalent to that of the Prime Minister of the Republic of
Kosovo; 1.2.All other judges of the Supreme Court shall re-
ceive a salary equivalent to that of a Minister of the Govern-
ment; 1.3.The President Judge of the Court of Appeals shall
receive a salary equivalent to that of a judge of the Supreme
Court; 1.4.All other judges of the Court of Appeals shall re-
ceive a salary equivalent to ninety percent (90%) of the com-
pensation of the President Judge of the Court of Appeals;
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1.5.The President Judge of a Basic Court shall receive a
salary equivalent to the compensation of a judge of the Court
of Appeals;

1.6.The Supervising Judge of a Branch of the Basic Court
shall receive a salary equivalent to ninety-five percent (95%) of
the compensation of the President Judge of a Basic Court;

1.7. Each judge of the Basic Court shall receive a base salary
of not less than seventy percent (70%) of the salary of the
President Judge of a Basic Court. The Kosovo Judicial Council
shall promulgate a schedule for additional compensation that
recognizes the unique responsibilities of judges serving in the
Serious Crimes, Commercial Matters or Administrative Con-
flicts Departments; but in no case shall the sum of the base
salary and the additional compensation exceed ninety percent
(90%) of the salary of the President Judge of a Basic Court.
2.The salary of a judge shall not be reduced during the term of
office to which the judge is appointed, except as a disciplinary
sanction imposed under the authority of the Kosovo Judicial
Council.

3. Judges are entitled to annual leave in twenty (20) days of
paid annual leave per year.

Could be found at:
http://www.kuvendikosoves.org/common/docs/ligjet/2010-199-
eng.pdf

i Assembly of Kosovo, Law No. 03/L-19 on Courts. Article 29:
Salary and Judicial Compensation:

1. During their terms of office, judges shall receive the follow-
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equivalent to that of the Prime Minister of the Republic of
Kosovo; 1.2.All other judges of the Supreme Court shall re-
ceive a salary equivalent to that of a Minister of the Govern-
ment; 1.3.The President Judge of the Court of Appeals shall
receive a salary equivalent to that of a judge of the Supreme
Court; 1.4.All other judges of the Court of Appeals shall re-
ceive a salary equivalent to ninety percent (90%) of the com-
pensation of the President Judge of the Court of Appeals;

i | aw No. 03/L-048 on Management and Responsibility of
Public Finances.

it Interview of the author with Enver Peci, the Kosovo Judicial
Council Chief. Prishtina, January 14, 2010.

X The Constitutional Court of the Republic of Kosovo: Mr.
Naim Rrustemi and 31 other Members of Parliament of the Re-
public of Kosovo vs. his Excellency, Fatmir Sejdiu, President of
the Republic of Kosovo. (Published on September 28th 2010).
Pp.12. http://www.gjk-
ks.org/repository/docs/ki_47_10_shq_2.pdf.

xx Gonstitution of the Republic of Kosovo, 15th of June 2008.

Could be found at: http://www.kuvendikosoves.org/?cid=2,122.

i |nterview of the author with Sahit Bibaj, Attorney.
11.03.2011.

i There s limited information shared on this matter. See:
http://www.kgjk-ks.org/?cid=1,152

il nternational Crisis Group. The Rule OF Law in Independ-
ent Kosovo. Europe Report N°204 — 19 May 2010. Pp. 16. See:
http://www.crisisgroup.org/en/regions/europe/balkans/kosovo/2
04-the-rule-of-law-in-independent-kosovo.aspx

v Kosova Judicial Council webpage: http:/kgjk-
ks.org/?cid=2,171 (last looked on 24th of December, 2010).

v Assembly of Kosovo. Law no. 03/L-22 on Kosovo Judicial
Council. Could be found at:
http://www.kuvendikosoves.org/?cid=1,191,554

i Gommission of the European Union. Commission Staff
Working Document, Kosovo* 2010 Progress Report. Brussels,
9 November 2010 SEC(2010)1329. pp. 10.

wii Balkan Investigative Reporting Network (BIRN). The moni-
toring of Courts, May 2010. Pp. 44.

it Assembly of Kosovo. Law No. 03/L-199 on Courts.

x| UNMIK Official Gazette. Provisional Criminal Procedure of
Kosovo. Could be found at:http://www.unmikonline.org/regula-
tions/2003/RE2003-26.pdf

X Assembly of Kosovo. Law No. 03/L-006 on Contested Proce-
dure. http://www.kuvendikosoves.org/common/docs/ligjet/Ligji-
eng.pdf

X Assembly of Kosovo. Law No. 03/L-00 on Execution Proce-
dure.
http://www.kuvendikosoves.org/common/docs/ligjet/2008_03-
L008_en.pdf

Xt Criminal Code of Procedure of the Republic of Kosovo,
2008/03-L-003. Could be found at: http://www.md-ks.org/repos-
itory/docs/Provisional_Criminal_Procedure_Code_of_Kosovo.
pdf

X' While the EU Progress reports 2011 will aim to include de-

velopments until September 2011, CIMAP research ended in
April 2011.
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